CONDOMINTUM DECTARATION

SUN_VATI, CONDOMINLUMS

L
RECITALS

ROBERT T. TAZTER cond DUANE J. TAZIER ("DPeclarant'),

is the vwner of the real property siiuate in Lhe Conhty of .
Fagle, State of Colorado, dvseribed in Pxhibic A ngtgcnnd
Declarant owns additional

hereto and made a part heroof. 1ld
real property adjoining such property (such additional real
property being described in Exhibit B attached hereto ?n§
made a part hereof) and may subject it to these condominiin
declarations by recording a Supplemental Declaration or
Declarations and a Supplemental Map or Maps in the Eagle
County, Colorado, records within seven years of the initial
recording of this Declaration.

Declarant desires to establish a condowinium
project under the Condominium Ownership Act of Colorado
(""the Act") and to define the character, duration, rights,
obligations and limitations of condominium ownership.
Declarant has executed plans for the construction of one
building on the property described in Exhibit A, which
building when completed shall consist of separately designated
condominium units. A condominium map will be filed showing
the location of said building on the property, which is
hereby made subject to this Declaration.

Declarant does hereby establish a plan for the
ownership of real property estates in fee simple consisting
of the air space contained in each of the apartment units in
the building and the co-ownership, by the individual and
separate owners thereof, as tenants in common, of all of the
remaining real property.

II
DECLARATIQ@

_ Declarant does hereby publish and declare that the
following terms, covenants, conditions, casements, restrictions,
uses, reservations, limitations and obligations shall be
deemed to run with the land, shall be a burden and a benefit
to Declarant, its successors and assigns and any person
acquiring or owning an interest in the real property which
is or becomes subject to this Declaration and improvements
built thereon, their grantees, successors, heirs, executors,
administrators, devisees or assigns.’ -

I. Definitions. As used in this Declaration,
unless otherwise expressly provided:

] " (a) "Apartment unit" means an individual air
‘space unit contained within the perimeter walls, floors,
ceilings, windows and doors of a unit in a building constructed
on real property which is subject to the provisions of this
Declaration, and as shown and described in a condominium map
recorded in the real property records of Eagle County, Colorado,
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.E°8ether with (i) all fixtures. and improvements therein;

(ii) the inner decorated or finished su§§§ces of such unit's
perimeter walls, floors and ceilings; (iii) the doors_and
windows of the unit; and (iv) the interior nonsupporting
walls within the unit. The term does not include, however,
the undecorated or unfinished surfaces of the perimeter
walls, floors or ceilings of a unit, any utilities running
through the unit which serve more than one unit, or any
other general common element or part thereof located within

the unit.

(b) "Condominium unit' means an .apartment unit
together with the undivided interest in the general common
elements appurtenant thereto and the right to exclusive or
non~exclusive use of limited common elements associated
therewith. .

(c) "Owner" means any individual, corporationm,
partnership, association, trust or other legal entity, or
combination of legal entities, which is the record owner of
an undivided fee simple interest in one or more condominium

units.

(d) "General common elements"” means (i) the
land included in the real property which at any time is
subject to this Condominium Declaration; (ii) the foundationms,
columns, girders, beams, supports, perimeter and supporting
walls, roofs, balconies, halls, corridors, lobbies, stairs,
stairways, fire escapes, entrances and exits of the building;
(1ii) the basements, yards, gardens, automobile parking
areas and storage spaces; (iv) the installations, equipment
and materials making up the central services such as power,
light, gas, hot and cold water, heating, refrigeration and
air conditioning, and incinerating; (v) the tanks, pumps,
motors, fams, compressors, ducts, and in general all apparatus
and installations existing for common use; and (vi) all
other parts of the property which is not part of an apartment
unit,

(e) "Limited common elements' means the part of
the.general common elements assigned for the exclusive or
non-exclusive use and enjoyment of the owner or owners of
one or more, but less than all, condominium units.

(£) '"Common expenses' means: (i) all expenses
expressly declared, to be common expenses by this Declaration
or by the by-laws of the Association; (ii) all other expenses
of administering, servicing, conserving, managing, maintaining,
repairing or replacing the general common elements; (iii)
insurance premiums for the insurance carried under Paragraph
9 of Article II hereof; and (iv) all expenses lawfully
determined to be common expenses by the board of directors
of the Association. Notwithstanding the foregoing, management
fees may be charged to owners as a direct expense and not as
a common expense.

(g) "First lienor" means the holder of a promissory
note payment of which is secured by a first mortgage or
first deed of trust encumbering an interest in a condominium
unit. "Mortgage" shall include a deed of trust, and "mortgagee"
shall include the beneficiary of a deed of trust. '

. (h) ‘“Association'" means Sun Vail Condominium
Association, a Colorado nonprofit corporation.

(L) "Building" means one of the building improvements
containing condominium units located on real property subject
to this Decldration, and all other improvements constructed
on the property subject to this Declaration, and "buildings"
means all of such improvements.
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(j) The condominium units subject to this

‘Declaration shall be known as Sun Vail Condominiums.

(k) "Declaration' means this instrument and
all Amendments or Supplements thereto hereafter recorded in
the records of Eagle County, Colorado.

(1) “Sharlng Ratio"” of an owner is his
percentage interest in the general common elements appurtenant
to his apartment unit.

2. Division of Real Property into Estates; Use and
Occupancy of Condominium Units.

(a) The real property is hereby initially
divided into twelve condominium units number 1 through 12,
inclusive, each consisting of an apartment unit, an undivided
interest in the general common elements appurtenant to such
apartment units, which interest is set forth in Exhibit C
attached hereto and made a part hereof, and the exclusive or

non-exclusive right to use and enjoy limited common elements,

as set forth in Exh;bic C.

(b) Declarant may hereafter within seven
years of the initial recording of this Declaration subject
the additional real property described in Exhibit B to the
provisions of this Declaration and construct buildings
thereon containing not more than 48 additional apartment
units, and 48 parking garages. Such units and garages shall
be shown in a Supplemental Map or Maps recorded in the
records of Eagle County, Colorado. In each such case Declarant
reserves to itself and shall have the right to diminish the
undivided interest in the general common elements appurtenant
to the existing apartment units, which interest is set forth
in Exhibit C, and Declarant shall file in the records of ' | .
Eagle County, Colorado, a Supplemental Declaration in which
it shall convey and attribute (from the interest in common':
elements taken from existing units pursuant to Declarant's
resexrved right above) to such additional apartment units on
undivided percentage interest in the common elements. The
interest conveyed and attributed to each additional apartment
unit 'shall be expressed as a percentage determined by dividing
the number one by the total number of existing and additional
apartment units and multiplying the result by 100. The
interest reduction in each existing apartment unit shall be

-equal to and expressed as a percentage determined by apportioning

the total interest in common elements attributed to the
additjonal apartment units equally amongst the existing
apartment units. BEach Supplemental Declaration shall set
forth a new Exhibit C in which the new undivided interest in
general common elements appurtenant to the existing and the
additional apartment units is set forth.

(¢) Each condominium unit shall be inseparable
and may be conveyed, leased, devised or encumbered only as a
condominium unit. Title to a condominium unit may be held:
individually or in any form of concurrent ownership recognized
in Colorado. In case of any such concurrent ownership, each -
co-owner shall be jointly and severally liable for performance
and observance of all the duties and responsibilities of an
"owner" with respect to the condominium unit in which he
owns an interest.

(d) Any contract of sale, deed, lease, deed
of trust, mortgage, will or other instrument affectlng a 4
condomlnlum unit may describe it by its building and apartment
unit number as shown on the map, followed by the name of the
condominium and reference to this Declaration and to the
map.



. (e) Declarant shall give written notice to the
assessor of Eagle County, Colorado, in the manner provided in the
Act, so that each condominium unit will be separately assessed

and taxed.

(f) The condominium units shall be used and

occupied solely for dwelling or lodging purposes. Owners of the
units may rent or lease the units to others for these purposes.

: (g) The Association shall have the right to
charge reasonable admission and other fees for the use of any
recreational facility situate upon or which is a part of the
general common elements.

3. Condominium Map. Upon substantial completion of
a building, and prior to any conveyance by Declarant of a
condominium unit therein, Declarant shall cause to be filed for
record in Eagle County, Colorado, a condominium map (the "map"),
which shall contain: (a) The legal description of the surface
of the land; (b) the linear measurements and location, with
reference to the exterior boundaries of the land, of the building
and all other improvements built or to be built on the land;
(c) the floor plans and linear dimensions of the interior of the
building including the apartment units, the general common
elements which are not a part of any apartment unit, and the
limited common elements; (d) the designation by number or other
symbol of each apartment unit; (e) the elevation plans of the
building; and (f) the elevation of the unfinished interior
surfaces of the floors and ceilings of the building, including
the apartment units, as established from a datum plane, the
distances between floors and ceilings, and the linear measure-
ments showing the thickness of the perimeter walls of the building.
Declarant reserves for a period not to exceed seven years from the
initial recording of a map, the right to amend a map from time to
time to conform it to the actual location of any building (including

‘all parts thereof) and to establish, vacate and relocate easements,

access road easements and off site parking areas. :

4, General Common Elements; Encroachments.

_ (a) The general common elements shall be owned
in common by all the owners and shall remain undivided. WNo
owner shall assert any right of partition with respect to the
general common elements. Each owner waives any and all rights
of partition he may hold by virtue of his ownership of an
undivided interest in the general common elements as a tenant
in common with the other bwners. This paragraph shall not,
however, limit or restrict the right of partition of a single
condominium unit among the owners thereof, whereby the owners
petition the Court to sell the Condominium Unit and to allocate
the sole proceeds among the Owners, but such right of
partition shall not be construed to mean a physical division
or partition of a condominium unit, nor shall such right of
partition affect any other condominium unit.

- (b) Each owner shall be entitled to use the
general common elements in accordance with the purpose for
which they are intended, without hindering, impeding or imposing
upon the rights of the other owners and in accordance with the
rules and regulations duly established from time to time by the

Association.

(c) 1If any portion of the general common elements
now encroaches upon any apartment unit, or if any apartment unit
now encroaches upon any other apartment unit or upon any portion
of the general common elements, as a result of the construction
of any building, or if any such encroachment shall occur here-
after as a result of settling or shifting of any building, a .
valid easement for the encroachment and for the maintenance' of the
same so long as the building stands, shall exist. In the event
any building, any apartment unit, any adjoining apartment unit,
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Lor any adjoining general common element, shall be partially

or totally destroyed as a result of fire or other casualty

or as a result of condemnation or eminent domain proceedings,
and then rebuilt, encroachments of parts of the general
common elements upon any apartment unit or of any apartment
unit upon any other apartment unit or upon any portion of
the general common elements, due to such rebuilding, shall
be permitted, and valid easements for such encroachments and
the maintenance thereof shall exist so long as the building
shall stand.

5. Mechanic's Liens:; Indemnification.

(a) If any owner shall cause any material to
be furnished to his apartment unit or any labor to be performed
therein or thereon, no owner of any other condominium unit
shall under any circumstances be liable for the payment of
any expense incurred oxr for the value of any work done or
material furnished. All such work shall be at the expense of
the owner causing it to be .done, and such owner shall be
solely responsible to contractors, laborers, materialmen and
other persons furnishing labor or materials to his apartment
unit or any improvements therein. Nothing herein contained
shall authorize any owner or any person dealing through,
with or under any owner to charge the general common elements
or any apartment unit other than that of such owner with any
mechanic's lien or other lien or encumbrance whatever. On
the contrary (and notice is hereby given) the right and
power to charge any lien or encumbrance of any kind against
the general common elements or against any owner or any
ovner's apartment unit for work done or materials furnished
to any other owner's apartment unit is hereby expressly
denied.

(b) 1If, because of any act or omission of
any owner, any mechanic's or other lien or order for the
payment aof money shall be filed against the general common
elements or against any other owner's apartment unit or any
improvements therein, or against any other owner (whether or
not such lien or order is valid or enforceable as such), the
owner whose act or omission forms the basis for such lien or
order shall at his own cost and expense cause the same to be
cancelled and discharged of record or bonded by a surety
company reasonably acceptable to the Association, or to such
other owner or owners, within 20 days after the date of
filing thereof, and further shall indemnify and save all the
other unit owners and the Association harmless from and \
against any and all costs, expenses, claims, losses or
damages, including reasonable attorney's fees resulting
therefrom.

6. Administration and Management. Sun Vail
Condominiums shall be administered and managed pursuant to
this Declaration, the articles of incorporation and the by-laws
of the Association. Each owner shall be a member of the
Association and shall remain a member until he ceases to be
an owner. ' Each member shall comply strietly with the provisions
of this Declaration and of the articles of incorporation
and by-laws of the Association. Each member shall be bound
by and shall comply with rules, resolutions and decisions of

- the Association duly made or adopted in the manner set forth

in the articles of incorporation or by-laws. Failure of the
member to comply with such provisions, rules, resolutions or

.decisions shall be grounds for an action to recover damages

or to obtain injunctive relief, or both, maintainable by the
Association on behalf of the other owners or, in a proper
case, by an aggrieved owner. In addition, the Association's
by-laws may authorize the Association, during the period of
any delinquency, (a) to revoke a delinquent owner's right to
use general common elements and (b) to suspend a member's
voting privileges; however, no such suspension shall affect
the rights of a first lienor.



7. Maintenance and Repairs.

(a) Each owner shall be responsible for
maintenance and repair of his apartment unit, including
fixtures and improvements and all utility lines and equipment
located therein and serving such unit only. In performing
such maintenance or repair, or in improving or altering his
apartment unit, no owner shall do any act or work which im-
pairs the structural soundness of any building or which inter-
feres with any easement. .

(b) The general common elements (including the
limited common elements) shall be administered, conserved,
managed, maintained, repaired and replaced by the Association,
which may have access to any unit from time to time during
reasonable hours for such purposes, or at any time for the
purpose of making emergency repairs therein necessary to prevent
damage to the general common elements or to another apartment
unit or units. The costs of repairing any damage to an apartment
unit resulting from entry therein for any such purpose shall be
a common expense of all the owners. However, if the need to
make such entry results from the negligence or intentional act
of any owner, his family, agent or invitee, such owner shall
reimburse the Association for all the costs of repairing such
damage and shall be liable to the other owners for all additional
losses or damages suffered, including reasonable attorney's fees.

(c) Notwithstanding the foregoing, (i) each
owner having an interest in limited common elements shall
pay the proportion of the costs and expenses of maintaining,
repairing and replacing any limited common elements of which
such owner has any use and enjoyment, the numerator of which
is his percentage interest in general common elements and
the denominator of which is the total percentage interest in
general common elements of all persons having any use and
enjoyment thereof, and (ii) each owner shall pay all costs
of repairing any damage to the general common elements
(including the limited common elements), or to any apartment
unit other than his own, resulting from the intentional act
or negligence of such owner, his family, agent or invitee.

8. Assessments for Common Expenses.

(a) Except as set forth in subparagraph 7(c) herein,
each owner shall pay his pro rata share of the common expenses,
which proration shall be made on the basis of the Sharing Ratios
in effect on the date such common expense is assessed, except that
with respect to unoccupied units owned by Declarant, the Association
shall assess Declarant only 50 percent of such pro rata share.™

(b) The board of directors (the '"Board') of the
Association shall fix, determine, levy and collect annual and
special assessments to be paid by each of the owners to meet the
common expenses and to create a contingency reserve therefor.
Prior to the beginning of each fiscal year of the Association,
the Board shall adopt a budget for that year. The budget shall
include, but shall not be limited to, an estimate of the costs
of maintenance, repair and replacement of the general common
elements, the cost of utilities and other services to be pro-
‘vided by the Association, the cost of insurance required by
Paragraph 9 herein, and proposed capital expenditures. The
budget shall include an adequate reserve fund for the maintenance,
repairs and replacement of those general common elements that must
be replaced on a periodic basis in order that such maintenance,
repairs and replacement may be paid for through regular install-

-6-



r than by special assessment. For the Association's
?Eggi ??5221 year, {hepBoard shall adopt the budget at the first
meeting of the Board and designate the date of commencement of
the first annual assessment, with the costs for maintenance,
repair and replacement of the general common elements and any
reserve fund needed therefor based on a good faith estimate of
those costs; said .estimate may be based on the costs incurred by
similar associations in the general locale. Thereafter, the
cost of maintenance, repair and replacement and any reserve fund
needed therefor shall be on the basis of the previous year's
costs with such adjustments therefrom as the Board considers
appropriate, The budget shall also include the annual assess-
ment for each condominium unit. Special assessments may be
levied whenever in the opinion of the Board it is necessary or
advisable to do so (i) to meet increased operating or mainten-
ance expenses or costs, (ii) to provide for additional capital
expenses, or (iii) because of emergencies; however, if the pro-
posed additional capital expenses at any given time are in excess
of ten percent of the maximum replacement value of the buildings,
as determined by the Association pursuant to subparagraph 9(c)
herein, such expenses may be incurred only after the owners, by
the vote of the owners of at least 75 percent of the general
common elements, approve such expenses. All annual assessments
shall be based upon an approved budget; all other assessments
shall be in itemized statement form and shall set forth the
detail of the various expenses for which the assessments are

being made.

(c¢) The Board shall prepare and provide to

each owner a statement for the annual assessment and any special
assessment against his condominium unit. Annual assessments for
the budgeted common expenses shall be paid in quarterly install-
ments, each such installment due and payable in advance on the
first day of each calendar quarter, or more frequent installments
as may be determined by the Board. Special assessments shall

be due and payable as specified in the written notice of such

assessment provided by the Board.

(d) An action may be brought by the Association
to recover unpaid common expenses from the owner. liable for payment
thereof, with or without foreclosing or waiving the lien described
in the following paragraph.

(e) All sums assessed but unpaid for the share
of common expenses assessed to any condominium unit shall
constitute a lien on such unit in favor of the Associdtion
prior to all other liens and encumbrances, except: (i) liens
for taxes and special assessments; and (ii) the lien of any
first mortgage or first deed of trust of record encumbering such
unit. The Association's lien shall attach from the date when
the unpaid assessment shall become due and may be foreclosed by
the Association in like manner as a mortgage on real property
upon the recording of a notice or claim thereof executed by
the Association setting forth the amount of 'the unpaid indebted-
ness, the name of the owner of the condominium unit, and a
description of the condominium unit. In any such foreclosure the
owner shall be required to pay the costs and expenses of such
proceedings, including reasonable attorney's fees. During the
period of foreclosure the owner of the condominium unit subject

.to such action. shall be required to pay a reasonable rental to

the Association. The Association shall be entitled to purchase
the condominium unit at the foreclosure sale, and to acquire, hold,
lease, mortgage or convey the same.
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(f) No owner shall exempt himself from liability
for payment of his share of the common expenses either by
waiver of the use or enjoyment of any of the general common
elements or by abandonment of his condominium unit.

(g) 1In case of sale or other transfer of a
condominium unit with respect to which sums assessed for common
expenses shall be unpaid, the purchaser or other transferee of an
interest in such unit shall be jointly and severally liable with
the seller or transferor thereof for such unpaid assessments,
Notwithstanding the above, any first lienor who obtains title to
a condominium unit pursuant to the remedies provided in the
mortgage or foreclosure of the mortgage will not be liable for
such unit's unpaid dues or charges which accrue prior to the
acquisition of title to such unit for the first lienor.

(h) Upon written request of any owner, mortgagee,
prospective mortgagee, purchaser or other prospective transferee
of a condominium unit, the Association shall issue a written
statement setting forth the amount of the unpaid common expenses,
if any, with respect to such condominium unit, the amount of the
current monthly assessment, the date on which such assessment
became or shall become due and the amount of any credit for
prepaid expenses. Such statement, for which a reasonable fee may
be charged, is binding upon the Association in favor of any
person who may rely thereon in good faith. Unless a request for
such statement shall be complied with within ten days after
receipt thereof, all unpaid common expenses which became due prior
to the date of making such request shall be subordinated to the
lien or other interest of the person requesting such statement.

(1) Any party in favor of whom a lien on a
condominium unit has been created may but shall not be required
to pay any unpaid common expense with respect to such unit, and
upon such payment such party shall have a lien on such condominium
unit for the amount so paid of the same rank as the lien there-
tofore existing.

(j) First Lienors shall be given written
notice by the Association of any default in the performance
of any ‘obligation under this Declaration or the Articles of
Incorporation or the Bylaws of the Association by an owner
in the payment of any assessment hereunder, which default
has remained uncured for 60 days.

1
9. Insurance.

(a) The Association shail, on behalf of the
owners:

(i) keep all buildings (including all
of the apartment units and all fixtures therein,
but not including furniture, furnishings or other
personal property supplied or installed by
condominium unit owners) insured against loss or
damage by fire, with extended coverage (including
insurance against loss or damage by vandalism or
malicious mischief), in at least the amount
of the maximum replacement value thereof, determined
in accordance with subparagraph 9(c) herein;

(1i) provide and keep in force, for the
protection of the Association, its officers and
directors, and all the owners and first lienors,
general public liability and property damage
insurance against claims for bodily injury or



death or property damage occurring upon or in the
general common elements, in limits of not less

than $1,000,000 for bodily injury or death to any
number of persons arising out of one accident or
disaster, or for damage to property, and if higher
limits shall at any time be customary to protect
against possible tort liability, such higher limits
shall be carried;

(iii) at such time as Meadow Creek Condominiums
shall consist of more than 30 condominium units,
provide and keep in force fidelity coverage, by
fidelity bond or insurance, naming the Association
as the insured, against dishonest acts on the part
of directors, managers, trustees, employees or
volunteers responsible for handling funds belonging
to or administered by the Association. The fidelity

coverage each year shall be
in an amount equal to no less than one and one half times

the Association's estimated annual budget, as provided
for in subparagraph 8(b) herein.

(iv) carry insurance in such amounts as
the Association may consider necessary or advisable
against such other insurable hazards as may from
time to time be commonly insured against in the
case of similar property in similar locations
elsewhere.

(v). carry directors and officers liability
insurance in such amounts as the Association may con-
sider necessary or advisable.

(b) All insurance required to be carried under

-this paragraph shall be carried in favor of the Association, the
-owners and all first lienors, as their respective interests

may appear. Each policy of insurance shall contain a standard

- mortgagee clause in favor of each first lienor of a condominium

unit which shall provide that the loss, if any, thereunder shall
be payable to such first lienor, as its interest may appear,
subject, however, to the loss payment provisions in favor of

the Association hereinafter set forth. All policies of insurance
against damage to any building and fixtures shall provide that
losses shall be payable to and adjusted with the Association, as
attorney-in-fact for the owners. .The Association shall hold and
apply the proceeds of such insurance as set forth in this
Declaration. Each insurance policy shall provide that no
cancellation therecof may be made by the insurance carrier without
having first given 30 days' prior written notice thereof to the
Association, the owners and all first lienors. Each insurance
policy shall also contain a 'severability of interest"
endorsement, that provides in case of violation of any

provisionh thereof by the Association or one or more (but

less than all) of the owners, the coverage of such policy

shall be suspended or invalidated only as to the interest of

the Association or the owner or owners committing the violation
and not as to the interest of any other owner. All policies

of physical damage insurance shall contain waivers of subrogation
and of any defense based on co-insurance. Duplicate originals

of all policies of physical damage insurance and of all

renewals thereof, together with proof of payment of premiums,
shall be delivered to all first lienors at least ten days

prior to expiration of the then current policies.

(c¢) The maximum replacement value of the
buildings (which shall indicate the maximum replacement value
of each condominium unit contained therein), without deduction
for depreciation, shall be determined by the Association prior
to obtaining any policy of fire insurance or any renewal there-
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.of by means of one or more written appraisals made by competent,

disinterested appraisers; however, appraisals need not be
obtained more frequently than at one-year intervals. Copies
of such appraisals shall be furnished to each owner and each
first lienor of a condominium unit.

(d) Each owner shall be responsible for all
insurance covering loss or damage to.personal property in
his apartment unit and liability for injury, death or damage
occurring inside his apartment unit. Any such policy shall
contain waivers of subrogation and shall be so written that

"the liability of the carriers issuing insurance obtained by

the Association shall not be affected or diminished thereby.

10, Appointment of Attorney-in-Fact. Each owner
by his acceptance of the deed or other conveyance vesting in
him an interest in a condominium unit does irrevocably
constitute and appoint.(a) the Association with full power
of substitution as his true and lawful attorney in his name,
place and stead to deal with such interest upon damage to or
destruction, obsolescense, or condemnation of any building
or real property as hereinafter provided, and (b) Declarant
with full power of ‘substitution as his true and lawful
attorney in his name, place, and stead to deal with such
interest in order to effectuate the reservation contained in

Paragraph 20 herein, each with full power, right and authorization

to execute, acknowledge and deliver any contract, deed,

proof of loss, release or other instrument affecting the
interest of such owner, and to take any other action, which

the Association or Declarant may consider necessary or
advisable to give effect to the provisions of this Declaration.
If requested to do so by the Association or Declarant, each
owner shall execute and deliver a written instrument confirming
such appointment. The action of the Association in settling
any damage or condemnation claim shall be final and binding

on all owners. No owner shall have any rights against the

"Association or any of its officers or directors with respect

thereto except in case of fraud or gross negligence.

11. Damage or Destruction. In case of damage or
destruction of any building or any part thereof by any cause
whatsoever: '

(a) If in the reasonable judgment of the
Association, the proceeds of insurance shall be sufficient
to pay all the costs of repairing and restoring the building,
the Association (as attorney~in-fact for the owners) shall
cause the building to be repaired and restored, applying the
proceeds of insurance for that purpose.

(b) If in the reasonable judgment of the
Association the anticipated proceeds of insurance are not
sufficient to pay the costs of repairing and restoring the
building, and if the excess of such costs over the anticipated
insurance proceeds, are less than 20% of the maximum replace-
ment value last determined under subparagraph 9(c) herein,
then the Association (as attorney-in-fact for the owners)
shall promptly cause the building to be repaired and restored,
and the difference between the insurance proceeds and the costs
of repair and restoration shall be a common expense to be

. assessed and paid as provided in Paragraph 8 herein.

(c) If in the reasonable judgment of the
Association the anticipated proceeds of insurance are not
sufficient to pay the costs of repairing and restoring the
building, and if the excess of such costs are 20% or more of
the maximum replacement value last determined under sub-
paragraph 9(c) herein, then the Association (as attoxrney-
in-fact for the owners) shall promptly cause the building to
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be repaired and restored, and the difference between the
insurance proceeds and the costs of repair and restoration
shall be a common expense, to be assessed and paid as provided
in Paragraph 8 herein; provided however that if within 100
days after the date of such damage or destruction a plan for
repairing and restoring the building shall be disapproved by
and a sale of such building is approved the owners of condominium
units in such building owning 75% or more of the total
interests in general common elements appurtenant to apartment
units in such building and by 75% of all first lienors of
such condominium units) the Association (as attorney-in-
fact for the owners of condominium units in such building)
shall execute and record in the LEagle County, Colorado,
real estate records a notice of such facts, and there after
shall sell the entire real property on which such building
is located (including the building) together with reasonable
easements for ingress and egress, if required, as designated
by the Association, free and clear of the provisions of this
Declaration and the map, which shall wholly terminate and
expire - with respect to such property upon the closing of
such sale. This Declaration and any map, however, shall
remain in full force and effect with respect to all other
property and buildings, and the percentage interests in
general common elements appurtenant to all apartment units
remaining subject to this Declaration shall automatically be
increased by the amount of the percentage interests in
general common elements appurtenant to all apartment units
in the building sold free and clear of this Declaration,
such increase to be allocated among apartment units in
accordance to each unit's respective appurtenant interest in
general common elements appurtenant to apartment units in ’
the buildings not being sold. The proceeds of insurance and
the proceeds of such sale of the real property shall be
collected by the Association, applied first to the payment
of expenses of the sale, and then divided among the owners
of condominium units in such building and paid into separate
accounts, each representing one condominium unit. The
insurance proceeds shall be divided according to such
owners' respective percentage interest therein as shown by
the insurance policies, if so shown, otherwise according to
such owners' respective interest in general common elements
appurtenant to apartment units in the building so sold, and
the proceeds of sale shall be divided according to such
owner's respective undivided interests in the general

common elements appurtenant to apartment units in the

- building so sold. The funds in each account (without contribution

from one account to anotlier) shall be applied by the Association
for the following purposes in the order indicated: (i) for
payment of the balance of the lien of any first mortgage or
deed of trust on the condominium unit: (ii) for payment of
taxes and special assessment liens in favor of any assessing
entity; (iii) for payment of unpaid common expenses; (iv)

for payment of junior liens and encumbrances in the order of
and to the extent of their priority and (v) the balance
remaining, if any, shall be paid to the owner. The provisions
of this paragraph shall not be construed as limiting in any
way the right of a first lienor (in case the proceeds allocated
under (i) above shall be insufficient to pay the indebtedness
secured by his lien) to assert and enforce the personal
liability for such deficiency of the person or persons
responsible for payment of such indebtedness. If within

100 days after the date of such damage or destruction a plan
for repairing and restoring-a damaged or destroyed building

is not disapproved pursuant to this Paragraph 1l(c), the
Association (as attorney-in-fact for such owners) shall
promptly cause such repairs and restoration to be made
according to such plan. All owners of apartment units in

such building (and no others) shall be bound by the terms of
such plan, and the difference, if any, between the amount of
the insurance proceeds and the costs of repair and restoration

-11-



‘shall be an expense of such owners only and shall be assessed
“and paid by such owners in the proportions of their respective

interests in general common elements appurtenant to apartment
units in the damaged building. :

(d) Nothing contained in this paragraph
shall be construed as imposing any liability whatever on any
first lienor to pay all or any part of the costs of repair
or restoration.

12. ‘Obsolescence.

(a) If at any time the owners of 75% or more
of the general common elements appurtenant to apartment
units in any building covered by this Declaration and 75% of
all first lienors with interests in such building shall
agree that such building has become obsolete and shall
approve a plan for its renovation or restoration, the
Association (as attorney-in-fact for the owners with interests
in such building) shall promptly cause such renovation or
restoration to be made according to such plan. All owners
of apartment units in such building shall be bound by the
terms of such plan, and the costs of the work shall be an
expense of such owners only and shall be assessed and paid
by such owners in the proportions of their respective
interests in general common elements appurtenant to apartment
units in such building. No owner of an apartment unit in
any other building shall be required to pay any of the costs
of such renovation or restoration on account of such ownership.

(b) If at any time the owners of 75% or more
of the general common elements and 75% of all first lienors
shall agree that any of the improvements constituting general
common elements have become obsolete and shall approve a
plan for their renovation or restoration, the Association
(as attormey-in-fact for the cwners) shall promptly cause
such renovation or restoration to be made according to such
plan. All owners shall be bound by the terms of such plan,
and the costs of the work shall be a common expense, to be
assessed and paid as provided in Paragraph 8 herein.

e (c¢) 1f at any time the owners of 75% or more
of the general common elements and 75% of all first lienors
shall agree that the buildings have become obsolete and
should be sold, the Association (as attorney-in-fact for the
owners) shall promptly record in the real estate records of
Eagle County, Colorado, a notice of such facts, and shall
sell the entire real property, free and clear of the
provisions of this Declaration and the map, which shall
wholly terminate and expire upon the closing of such sale.
The proceeds of such sale shall be collected, applied and
divided among the owners by the Association in the manner
provided in subparagraph 11(c) herein.

13. Condemnation.

. (a) 1If the entire real property shall be
taken for any public or quasi-public use, under any statute,
by right of eminent domain, or by purchase in lieu thereof,
or if any part of any building covered by this Declaration

.shall be so taken, or if any part of the land shall be so

taken and the part remaining shall be insufficient for
purposes of Sun Vail Condominiums, the Association (as
attorney-in-fact for the owners) shall collect the award
made in such taking and shall sell the part of the land
remaining after the taking, if any, free and clear of the
provisions of this Declaration and the map. Such provisions
shall wholly terminate and expire upon the recording of a
notice by the Association setting forth all of such facts.
The award and the proceeds of such sale, if any, shall be
collected, applied and divided among the owners by the
Association in the manner provided in subparagraph 11l(c)
herein.

-12-



(b) If such taking shall be partial only,
and if the remaining part of the land shall be sufficient
for the purposes of Sun Vail Condominiums, the condominium
ownership hereunder shall not terminate. Each owner shall
be entitled to a share of the condemnation award to be
determined under the following provisions:

(1) The total amount allocated to taking
of or injury to the general common elements shall be
apportioned among owners on the basis of each owner's
respective percentage interest in the general common

elements;

(ii) The total amount allocated to severance
damages shall be apportioned to the owners of those
apartment units which were not taken or condemned
on the basis of each such owner's respective percentage
interest in the general common elements;

(iii) The respective amounts allocated to the
taking of or injury to a particular apartment unit
or to improvements an owner has made within his own
apartment ‘unit shall be apportioned to the owner of
that particular apartment unit involved; and,

(iv) The total amount allocated to conse-
quential damages and any other taking or injuries shall
be apportioned among the owners in proportion to their
respective percentage interests in the general common
elements. If an allocation of the award is already
established in negotiation, judicial decree, or other-
wise, then in allocating the award the Association shall
employ such allocation. Distribution of apportioned
proceeds shall be made by checks payable jointly te the
respective owners and their respective first lienors.

(c) 1In the event a partial taking results in
the- taking of an apartment unit, the owner thereof shall
automatically cease to be a member of the Association, and
his ownership interest in the general common elements shall
terminate and vest in the owners of the remaining condominium
units.. Thereafter, the Association shall reallocate the
ownership and assessment ratios determined in accordance
with this Declaration according to the same principles
employed in this Declaration at its inception, and shall

~submit such reallocation to the owners of the remaining

apartment units for the amendment of this Declaration.

"(d) 1In the event that any portion of Sun Vail
Condominiums shall be made the subject matter of any condemnation
or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then timely written
notice of such condemnation shall be given by the Association
to each owner and first lienor.

) 14, Quality of Work. Any repairs, renovation or
restoration of the real property or any building covered by
this Declaration by the Association as attorney-in-fact for
the owners shall be done in such manner as to make the real
property or the building at least as valuable after such
work as it was immediately before the occurrence requiring
the work to be done.

15, Amendment or Revocation. This Declaration may
be amended or revoked (a) by Declarant at any time prior to
the filing of the map, and (b) upon the written approval in
recordable form of the owners of 75% or more of the general
common elements and 75% of all first lienors, except that the
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provisions of subparagraph 2(a) herein, Exhibit C relating to
interests in the general common elements and the limited common
elements may be amended only upon such approval of the owners of
100% of the general common elements and all first lienors. As
long as any land described in Exhibit B of this Declaration

can be subjected to this Declaration, subparagraph 2(b) shall
not be amended unless Declarant consents in writing to such
amendment. The Declaration shall also be revoked in whole or in
part upon sale of all or part of the real property pursuant to
subparagraphs 11l{(c), 12(c) or 13(a) herein.

16. Property for Common Use. The Association may
acquire and hold for the use and benefit of all owners, real
property, as lona as such real property is purchased at a
foreclosure sale or if such property is to be used as a manager's
unit, and tangible and intangible personal property, and may
dispose of the same by sale or otherwise, and the beneficial
interest in any such property shall be owned by the owners in the

.same proportion as their respective interests in the general
common elements and shall not be transferable except with a
transfer of a condominium unit. A transfer of a condominium unit
shall transfer to the transferee ownership of the transferor's
beneficial interest in such property without any reference thereto.
Each owner may use such property in accordance with the purpose
for which it is intended, without hindering or encroaching upon
the lawful rights of the other owners. The transfer of title

to a condominium unit under foreclosure shall entitle the pur-
chaser tothe beneficial interest in such property associated

with the foreclosed condominium unit.

17. Registration by Owner of Mailing Address.
Each owner shall register his mailing address with the Assoc1atlon
and, except for monthly statements and other routine notices, all
other notices or demands intended to be served upon an owner
shall be sent by either registered or certified mail, postage
prepaid, addressed in the name of the owner at such registered
mailing address. All notices, demands or other notices intended
to be served upon the Association shall be sent certified mail,
postage. prepaid, to the address of the Association as designated
in the bylaws of the Association.

18. Duration of Condominium Ownership. The
separate estates created by this Declaration and the map
shall continue until this Declaration shall be revoked or
until its provisions shall terminate as provided herein.

19. Architectural Control. No building, fence,
wall or other structure shall be commenced, erected or maintained
upon the properties, nor shall any exterior addition to or change
or alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, color, materials, and
location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in
relation to surrounding structures and topography by the Board
of Directors of the Association, or by an architectural committee
composed of three or more representatives appointed by the Board.
In the event said Board, or its designated committee, fails to
approve or disapprove such design and location within thirty
days after said plans and specifications have been submitted
ot it, approval will not be required and this paragraph will
be deemed to have been fully complied with.

20. General Reservations. Declarant reserves for
a period of seven years from the date this Declaration is
initially recorded, (a) the right to dedicate any access
roads and streets .serving this condominium project for and
to public use; to establish easements, reservations, exceptions
and exclusions consistent with the condominium ownership of

-14-~
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[

2%. General.

(a)y If any of the provisions of this Declaration
or any paragraph, sentence, clause, phrase or vord, or the
appliacation theveof in any cirvcumstance be invalidated, such
invaliaity shall not affect the validity of the reimainder of
this Declavation, and the application of :any such provision,
pavagraph, secntence, clause, phrase or word in any other
circumstances shall not be affected thereby.

(b) The provisions of this Declaration shall
be in addition and supplemental to the Condominium Ownership
Act of the State of Colorado and to all other provisious of
law.

(c¢) Whenever used hevein, unless the context
shall otherwise provide, the singular number shall include
the plural, the plural the singular, and the use of any
gender shall include all genders.

IN WITNESS WHEREQF, Declarantfhas duly executed
this.Declaration this ,§ *® day of 4&2!\ , lQQJﬁ
-

The undersigned holder of a deced of trust upon the
property covered by this Declaration hereby consent to and
ratify the provisions of this Declaration.

COLUMBIA SAVINGS AND LOAN ASSOCIATION

C_ATrLST ,

I .
xz//ao-‘~// e BY .
“Assistant Secretary Assi@nt@ Presider

Iy
IR}




p-

CSTATE OF COLORADO ) _
) us,
couty oF  Cea ) o)
-2 The L'o]_'vtgn goinstrument wis acknowledged before ine ihis
N nay of ,,..v,‘____.__”_‘_, ]977-, by Robert T. Lazier and
Piane J. Lazicus] Y

Witness [

hand and of ficial weal.

Fy commission expires

STATE OF COLORADO = ) ; \ // e
) ss. A R
COUNTY OF ARAPANOE )y

The foregoing instrument was acknowledged before me this
9Lh day of July , 19.79 by _Jerry G. Percy
sAss 't.Vie®President and Ann Wesch
Soc1 Yeary of

__COLUMBIA SAVINGS AND T0AN ASSOCT/
a corpor ation.

as __Assistant

TION, a Colorade
corporacion

Witness my hand and official seal.

My commission expires:

) R, V4
2, by Commision Expires Nav, an, 1081 / / 7/
. ':‘. ‘ /‘/"/| SRS

-_ s /

Notary Publlc .
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EXHIBIT A

(Attached to and made a part of Condominium
Declaration for the Sun Vail Condominiums)

LEGAL DESCRIPTION

A part of Lot 9, Block 2, Vail/Potato Patch, a Subdivision
in Section 6, Township 5 South, Range 80 West of the Sixth
Principal Meridian, Town of Vail, Eagle County, Colorado
more particularly described as follows, to wit:

Beginning at the southeasterly corner of said Lot 9, thence
along the southerly boundary line of said Lot 9 which is also
the northerly Right-of-Way line of Interstate Highway No. 70,
214.08 feet along the arc of a curve to the left having a
radius of 3990.00 feet, whose long chord bears S 68°18'11" W
214.06 feet; thence W 02°56'54" W 251.68 feet to a point on

" the northerly boundary line of said Lot 9; thence along said

northerly boundary line N 81°45'44" E 149.23 feet to the
northerly corner of said Lot 9' thence along the Easterly
boundary line of said Lot 9 S 18°19'59" E 203.94 feet to the

peint of beginning.



EXHIBIT B

(Attached to and made a part of Condominium
Declaration for the Sun Vail Condominiums)

Description of Propercy

Lot 9, Block 2,
Vail/Potato Patch
Eagle County, Colorado

except therefrom the following described parcel:

A part of Lot 9, Block 2, Vail/Potato Patch, a Subdivision
in Section 6, Township 5 South, Range 80 West of the Sixth
Principal Meridian, Town of Vail, Eagle County, Colorado
more particularly described as follows, to wit:

Beginning at the southeasterly corner of said Lot 9, thence
along the southerly boundary line of said Lot 9 which is also
the northerly Right-of-Way line of Interstate Highway No. 70,
214,08 feet along the arc of a curve to the left having a
radius of 3990.00 feet, whose long chord bears S 68°18'11" W
214.06 feet; thence N 02°56'54'" W 251.68 feet to a point on
the northerly boundary line of said Lot 9; thence along said
northerly boundary line N 81l°45'44" E 149.23 feet to the
northerly corner of said Lot 9' thence along the Easterly
boundary line of said Lot 9 S 18°19'59" E 203.94 feet to the
point of beginning. ‘



EXHIBIT C

(Attached to and made a part of Condominium
Declaration for the Sun Vail Condominiums)

Interests in General Common Elements

Percentage Ownership in
General Common Elements
Appurtenant to the

Apartment No. Apartment Unit
1 ) 8.3333
2 8.3333
3 8.3333
4 8.3333
5 8.3333
6 8.3333
7 8.3333
8 8.3333
9 8.3333

10 8.3333
11 8.3333
12 8.3334

The owner of each condominium unit having an attached
balcony, as shown on the map with the numerical designation of
the balcony corresponding to the numerical designation of the
condominium unit to which it is attached, shall have the
exclusive right to use such balcony; and each such balcony
shall be a limited common element appurtenant to such unit.



FIRST SUPPLEMENT TO CONDOMINIUM DECLARATION
FOR

SUN VAIL CONDOMINIUMS

Recitals

Robert T. Lazier and Diane J. Lazier, the "Declarant"
in the Condominium Declaration for Sun Vail Condominiums recorded
on July 13, 1979 in Book 288 at page 144 of the records of the Clerk
and Recorder of the éounty of Eaéle, State of Colorado (the
"Declaration"), desires to subject additional real property to the
Declaration by this First Supplement to Condominium Declaration as

provided for in Article II, Section 2(b) of the Declaration.

Supplement to Declaration

1. Declarant hereby adds the real property described in
Schedule 1 attached hereto as additional real property covered by the

provisions of the Declaration as supplemented hereby.

2. Concurrently herewith, Declarant files for record‘in
Eagle Céunty, State of Colorado, the First Supplemental Condominium
Map of sun Vail Condominiums, Phase II (the "Supplemental Condominium
.Map" o;b"Map").

3. Pursuant to the terﬁs of Article II, subparagraph 2(b),
Schedule 2 attached hereto sets forth a new Exhibit C in which the
new undivided interest in genefal common elements appurtenant to the

existing and the additional apartment units is set forth.

IN WITNESS WHEREOF, the undersigned have duly executed

this First Supplement to Condominium Declaratiop

September, 1979.




The undersigned holder of a Deed of Trust upon the property
covered by this First Supplement to Condominium Declaration for Sun Vail
Condominiums hereby consents to and ratifies the provisions of this
First Supplement to Condominium Declaration.

COLUMBIA SAVINGS AND LOAN ASSOCIATION

By <§§1VL~\/4EE>TE;5;tcO\
@) C ?
Assistaé%gaice Preside

Assistant Secretary

STATE OF COLORADO )
Ss.
EAGLE COUNTY )

‘The foregoing instrument was acknowledged before me this
day of February. 1980, by Robert T. Lazier and Diane J.
Lazier.

Witness my hand and official seal.

My commission expires:

My Commission expires
February 5, 1881

STATE OF COLORADO ) ,
: ) ss.

ARAPAHOE COUNTY )

The foregoing instrument was acknowledged before me this
_8th - day of : February, 1980 by Jerry G. Percy ’
Ass;gtant Vlce President of Columbla Savings and Loan Associlation,
- q;{qu”p behalf of said Association.
4

ltness my hand and official seal.

4%)7}1 AT A

~" Notary Public

‘My ‘commission expires: May 12, 1982

.



Schedule 1

(Attached to and made a part of First Supplement to
Condominium Declaration for Sun Vail Condominiums)

A part of Lot 9, Block 2, Vvail/Potato Patch,

a subdivision recorded in the office of the Eagle
County, Colorado Clerk and Recorder, said part of
Lot 9 being more particularly described as follows:

Beginning ‘at a point on the north line of said Lot

9 whSnce the northeast corner of said Lot 9 bears

N 81745'44" E 149.23 feet distant, said point of
beginning also being the northwest corner of Sun

Vail Condominiums, Phase I, a condominium project,

the condominium map of which is recorded in the
office of the Eagle Cgunty, Colorado Clerk and
Recorder; thence S 81745'44" W 175.77 feet along

the northerly line 8f said Lot 9; thence departing said
nostherly line S 08714'16" E 168.74 feet; thence N
65°53'50" E 63.86 feet; thence S 24°06'10" E 40.00
feet; thence S 65°53'50" W 75.22 feet; thence S 08
14'16" E 84.43 feet to a pmoint of curve on the
southerly line of said Lot 9 which is also the
northerly right-of-way line of Interstate Highway

No. 70; thence 158.84 feet along the arc of a curve

to the righ& with a radius of 3990 feet, an interior
angle of 02716'51" and with a chord which bears N
65°37'33" E 158.83 feet, along said southerly line

to the southwest corper of said Sun Vail Condominiums,
Phase I; thence N 02°56'54" W 251.68 feet along the
westerly line of said Sun vail Condominiums, Phase I
to the point of beginning containing 41,644 square feet
or 0.956 acres more or less.



Sohedule 2

{Attached to and made a part of First mu-.t 3
“ondominium Declaration for Sun Vail Condominiums)

EXBIBIT C
(Attached to and made a part of Condemimiwm

Declaration for Sun Vail Condominiums)

Interests in

Apartment No.

1
2
3
4
5
6
7
8
Y
10
11
12
13
14
15
16
17

“he owner f each condominium unit having an att

Jhown nn the Map with the numerical designation of
‘orresponding to the numerical designation of the

c o “hAch it is attached, shall have the exclusive r
falceony; and each such balcony shall be a limited m

I xnnh r‘ant to su.a unit.




SECOND SUPPLEMENT TO CONDOMINIUM DECLARATION
FOR

SUN VAIL CONDOMINIUMS

Recitals

Robert T. Lazier and Diane J. Lazier, the "Declarant"
in the Condominium Declaration for Sun Vail Condominiums recorded
on July 13, 1979, in Book 288 at page 144 of the records of the
Clerk ana Recorder of the County of Eagle, State of Colorado
(the "Declaration"), and the First Supplement to Condominium
Declaration for Sun Vail Condominiums recorded February 18, 1980,
in Book 298 at page 908 (the "First Supplement”), in the records
of the Clerk and Recorder of the County of Eagle, State of
Colorado, desires to subject additional real property to the
Declaration by this Second Supplemgnt to Condominium Declaration

as provided for in Article II, Section 2(b) of the Declaration.

Supplement to Declaration

1. Declaraht hereby adds the real property described
in Schedule 1 attached hereto as additional real property covered

by the provisions of the Declaration as supplemented hereby.

2. Concurrently herewith, Declarant. files for record
in Eagle County, State of Colofado, the Second Supplemental
Condominium Map of Sun Vail Condominiums, Phase III (the "Supplemental

Condominium Map" or “Map").

3. Pursuant to the terms of Article II, subparagraph
i(b), schedule 2 attached hereto sets forth a new Exhibit C in which
the new undivided interest in general common elements appurtenant to

the existing and the additional apartment units is set forth.



Wearded at o, [ T O Fep-$15.0
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SECOND SUPPLEMENT TO CONDOMINIUM DECLARATION
FOR

SUN VAIL CONDOMINIUMS

Recitals

Robert T. Lazier and Diane J. Lazier, the “Declarant”
in the Condominium Declaration for Sun Vail Condominiums recorded
on July 13, 1979, in Book 288 at page 144 of the records of the
Clerk and Recorder of the County of Eagle, State of Colorado
(the "bDeclairation”), and the First Supplement to Condominium
Declaration for Sun Vail Condominiums recorded Fabruary 18, 1980,
in Boox 298 at page 908 (the "First Supplement'), in the records
of the Clerk an¢ Recorder of the County of Eagle, State of
Colorado, des‘res to subject additional real property to the
Declaration by this Second Supplement to Condominium Declaration

as provided for in Article II, Section 2(b) of the Declaration.

Supplement to Declaration

1. Declarant hereby adds the real property described
in Schedule 1 attached hereto as additional real property covered

by the provisions of the Declaration as supplemented hereby.

2. Concurrently herewith, Declarant files for record
in Eagle County, State of Colorado, the Second Supplemental
Condominium Map of Sun Vail Condominiums, (the "Supplemental

Condominium Map" or "Map").

3, Pursuant to the terms of Article 1I, subparagraph
2(b), Schedulce 2 attached hereto sets forth a new Exhibit C in which
the new undivided interest in general common elements appurtenant to
the existing and the additional apartment units is set forth.

4. The parcel of land excepted from the property .
description attached hereto and marked as Schedule I is not being

subnittel as supplemental property by this Second Supplement to

,/’L "‘//fg

/




IN WITNESS WHEREOF, the undersigned have duly executed
this Second Supplement to Condominium Declaration this day

of _ . . 1981.

ROBERT T. LAZIER

DIANE J. LAZIER

The undersigned holder of a Deed of Trust upon the
property covergd by this Second Supplement to Condominium Declaration
for Sun Vail Condominiums hereby consents to and ratifies the
provisions of this Second Supplement to Condominium Declaration.

COLUMBIA SAVINGS AND LOAN
ASSOCIATION

By

Assistant Vice President

Attest:

Assistant Secretary

STATE OF COLORADC )
SS.
EAGLE COUNTY )

The foregoing instrument was acknowledged before me this
day of , 1981, by Robert T. Lazier and
Diane J. Lazier.

Witness my hand and official seal.

Notary Public

My commission expires:

2.



condominium Declaration for Sun Vail Condominiums.

% . The Declarant hereby reserves unto themselves, thaix
successors, assigns, tenants, personal representatives and heirs, l-
non-exclusive permanent sasement or right-of-way ("eassment®) upes’
and across the property marked as “access easement” on the
Map for the purposes of ingress and egress to that parcel of lsné:

marked as "Excepted Parcel” on the Supplemental Map.

this Second Supplement to Condominium Declaration this _2"‘

of Nagrhian, . 1981.

[4 PR
The undersigned holder of a Deed of Trust uUpoR
property covered by this Second Supplement to Co
for Sun Vail Condominiums hereby consents to and ratif
provisions of this Second Supplement to Condominium DSk

COLUMBIA SAVINGS ANR LOAS
ASSOCIATION :

By e L
) &)
gahoobesans Vios Pie

Attest:

Assistant Secretary

STATE OF COLORADO )
s8.

CAGLE COUNTY )

The foregoing instrument was ackmlﬁM4W‘~ this
day of ke b , 19681, by Robert T. Lasiex ani

Hianc J. hLazier.
Witness my hand and official seal.

Fa

7 /

[ < - D——

otary c

My commission expires: e} ,J(ou‘fﬁ G}W'?M %T'yé
Clact, Qotacods 81657




STATE OF COLORADO )
} ss.

COUNTY OF )

~ The foregoing instrument was acknowledged before me this
day of , 1981, by

Assistant Vice President of Columbia Savings and Loan Association,
for and on behalf of said Association.

Witness my hand and official seal.

Notary Public

My commission expires:
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SCHEDULE 2

(Attached to and made a part of Second Supplement
to Condominium Declaration for Sun Vail Condominiums)

EXHIBIT C

(Attached to and made a part of Condominium
Declaration for Sun Vail Condominiums)

Interests in General Common Elements

Percentage Ownership in
General Common Elements
Appurtenant to the

Condominium Unit No. ‘ Condominium Unit
1 2.7778
2 2.7778
3 2.7778
4 2.7778
S 2.7778
6 2.7778
7 2.7778
8 2.7778
9 2.7778

10 2.7778
11 2.7778
12 . . 2.7778
13 2.7778
14 2.7778
15 12.7778
16 2.7778
17 2.7778
18 2.7778
19 2.7778
20 2.7778
2) 2.7778
22 2.7778
23 2.7778
24 2.7778
25 2.7778
26 : 2.7778
27 2.7778
28 : 2.7778
- 29 2.7777
30 2.7777
31 2.7777
32 2.7777
33 ' 2.7777
34 ‘ ’ 2.7777
35 2.7777
36 2.7777

The owner of each condominium unit having an attached balcony. as
shown on the Map with the numerical designation of the balcony
corresponding to the numerical designation of the condominium unit
to which it is attached, shall have the exclusive right to use such
balcony; and each such balcony shall be a limited common element
appurtenant to such unit. -
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FIRST AMENDMENT
TO
CONDOMINIUM DECLARATION
FOR
SUN VAIL CONDOMINIUMS

RECITALS

1. The Condominjium Declaration for Sun Vail Condominiums was
recorded July 13, 1979 in Book 288 at Page 144, the First Supplement
thereto was recorded Fehruary 19, 1980 in Book 298 at Page 908, and the
Second Supplement thereto was recorded December 3, 1981 in Book 332 at
Page 801, (hereinafter collectively referred to as the "Declaration").

2. Paragraph 15 of the Declaration provides, in part, that the
Declaration may be amended upon the consent of Owners representing ar
aggregate ownership interest of 75.0 percent, or more, of the general
common elements (as defined in the Declaration) and upon the consent of
75.0 percent of all First Lienors.

3. The undersigned owners and first lienors desire to amend the
Declaxation as hereipafter set forth.

c ND

The undersigned owners, who represent an aggregate ownership
interest of 75.0 percent, or more, of the general common elements, and
the undersigned Holders, who constitute 75.0 pexcent, or more of the
First Lienors, do hereby consent and agree to and do hereby amend the
Declaration as follows:

1. The first %entence of Subparagraph 2(b) is amended to read in
its entirety as follows:

"Declarant may hereafter within 21 years of the initial
recording of this Declaration subject the additional real
property described in Exhibit B to the provisions of this
Declaration and construct buildings thereon containing not
more than 48 additional apartment units and 48 parking
garages." ' :

Dated the day ind year set forth on each signature page.

ra1



THIRD SUPPLEMENT TO CONDOMINIUM DECLARATION
FOR

SUN VAIL CONDOMINIUMS

RECITALS

Robert T. Lazier and Diane J. Lazier, the "Declarant" in the
Condominium Declaration for Sun Vail Condominiums recorded on July 13.
1979, in Book 288 af Page 144 of the records of the Clerk and Recorder
of the County of Eaéle, State of Colorado (the "Declaration'), the First
Supplement to Condo@inium Declaration for Sun Vail Condominiums recorded
February 19, 1980, in Book 298 at Page 908 (the "First Supplement"), the
Second Supplement tb condominium Declaration for Sun Vail Condominiums
recorded December ?3, 1981, in Book 332 at page 801 (the "Second

Supplement"), and the First Amendment to Condominium Declaration for Sun

Vail Condominiums recorded Aucust 10 , 1994 in Book 647 at Page
336, (the "First Amendment"), all in the records of the Clerk and

Recorder of the County of Eagle, State of Colbrado, desires to subject
additional real property to the Declaration by this Third Supplement to
Condominium Declara#ion as provided for in Articlé II, Section 2(b) of
the Declaration.

| S TO _DECLARATION |

1. Declarantihereby adds the real property described in Schedule
1 attached hereto a% additional real property covered by the provisions
of the Declaration %s amended and as supplemented hereby.

2. COncurren%ly herewith, Declarant files for record in Eagle

County, State of Coiorado, the Third Supplemental Condominium Map of Sun



Vail Condominiums, (the "Third Supplemental Condominium Map" or "Map").
3. Pursuant to the terms of Article II, subparagraph 2(b) of the
Declaration as ameﬁded, Schedule 2 attached hereto sets forth a new
Exhibit C in which the new undivided interest in general common elements
appurtenant to the existing and the additional apartment units is set
forth. |
IN WITNESS WHEREOF, the undersigned have duly executed this Third

Supplement to Condominium Declaration this DEWd'd.y of _\ ﬁé;g; , 1994.

The undersigned holder of a Deed of Trust upon the property covered
by this Third sSupplement to Condominjum Declaration for Sun Vail
condominiums hereby consents to and ratifies the provisions of this
Third Supplement to Condominium Peclaration.

VAIL BANK
a State Chartered Bank
(formerly known as Vail National
Bank)

ATTEST: ’

BY .
illon, President

/ 7> o :
'....:...".'./.Qﬂ‘/jf"/ ?é-) - C é)j"ﬁ"("\l..

" | Secretary




STATE OF COLORADO )

) SS.
COUNTY OF EAGLE )

. Ny
The foregoing instrument was acknowledged before me this 33 day
of 'S—uj.g_ ; 1994 by Robert T. lLazier and Diane J. Lazier.
3
Witness, m&t Ndyand official seal.

.O""o..'?(“

ﬂrp‘;@ &{?,é:(pr- es on: My Commission Expires 1/10/95

My ¢

. »
S oy -

"ooo’
)

L 5 s
L \."J’" e Nota Public
; 6 000? ‘.) _:,-/
STATE OF CO “_;D'o COTs
Y S ) ss.
COUNTY OF EAGLE )

The foregoing instrument was acknowledged before me this Q S, da x
of _ T uad , 1994 by Lisa M. Dillon as President and Ww:
as Secretary of Vail Bank, a State Chartered Bank.

,4“ v.«\ \\“

Witness my; —hand xand offic1al seal.

" M g'r’ Qr oﬁo'\ AG""\/ “
' commi S.LO ex 1res on: taei
Y i P : iy Commission Explras 1/10/05 .
[ S et ;
v . N
\' °o r‘,‘."
%{\‘5, ,,l b‘,‘»"' otaryd Public
\ "f 'cad ( L
'\;\ £ SR G

Q --”2.‘4"



SCHEDULE I

(Attached to and made a part of Third Supplement
to Condominium Declaration for Sun Vail Condominiums)

That part of Lot 9, Block 2, Vail/Potato Patch, according to the map
thereof recorded in Book 233 at Page 629 in the office of the Eagle
County, Colorado, Clerk and Recorder (Clerk’s Records), described as
follows:

Beginning at the northwest corner of Lot 9, thence, along the north line
of said Lot 9, N81°45'44"E 160.98 feet to the northwest corner of the
parcel of land shown on the Second Supplemental Condominium Map for Sun
Vail Condominiums, as recorded in the Clerk’s Records; thence, along the
westerly line of sald parcel, $27°47'45"E 339,28 feet to the southwest
corner of said parcel, which is on the northerly right-of-way of
Interstate Highway No. 70; thence, along said right-of-way, 40.00 feet
along the arc of a curve to the left, having a radius of 3990.00 feet,
a central angle of 00°34/28", and a chord which bears S63°02/04"W 40.00
feet; thence N27°47/45"wW 211.10 feet; thence $62°12’15"W 186.11 feet to
the westerly line of said Lot 9; thence, along said westerly line, NO5°
30701"W 196,15 feet to the point of beginning, containing 0.8873 acres,
more or less.



SCHEDULE 2

(Attached to and made a part of Third Supplement
to Condominium Declaration for Sun Vail Condominiums)

EXHIBIT C

(Attached to and made a part of Condoninium
Declaration for Sun Vail Condominiums)

tare

Condominium Ugi; No,

VOO S W

s

Genera

Common_FElements

Percentage Ownership in
General Common Elements
Appurtenant to the
Condominium Unit

2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0834
2.0833
2.0833
2.0833
2.0833
2.0833
2.0833
2.0833
2.0833
2.0833
2.0833
2.0833
2,.0833
2.0833
2.0833
2.0833
2.,0833



SCHEDULE 2 ~ Page 2

(Attached to and made a part of Third Supplement
to Condominium Declaration for Sun Vail Condominiums)

EXHIBIT C

(Attached to and made a part of Condominium
Declaration for Sun Vail Condominiums)

Interests in General Common Elements

Percentage Ownership in
General Common Elements
Appurtenant to the

Condomini Unit Condominium uUnit
34 2.0833
35 2.0833
36 2.0833
37 . 2.0833
38 2.0833
39 2.0833
40 : 2.0833
41 2.0833
42 ' 2.0833
43 2.0833
44 2.0833
45 2.0833
46 2.0833
47 2.0833
48 2.0833

The owner of each condominium unit having an attached balcony or patio,
as shown on the Map with the numerical designation of the balcony or
patio corresponding to the numerical designation of the condominium unit
to which it is attached, shall have the exclusive right to use such
balcony or patio; and each such balcony or patio shall be a limited
common element appurtenant to such unit. Minor variations are due to
the rounding of percentages in order to equal one hundred percent and
for all purposes hereunder shall ke deemed to be equal.
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FIRST AMENDMENT
TO
CONDOMINIUM DECLARATION
FOR
SUN VAIL CONDOMINIUMS

RECITALS

1. The Condominium Declaration for Sun Vail Condominiums was
recorded July 13, 1979 in Book 282 at Page 144, the First Supplement
thereto was recorded February 19, 1980 in Book 298 at Page 908, and the
Second Supplement thereto was recorded December 3, 1981 in Book 332 at
Page 801, (hereinafter collectively referred to as the "Declaration").

2. Paragraph 15 of the Declaration provides, in part, that the
Declaration may be amended upon the consent of Owners representing an
aggregate ownership interest of 75.0 percent, or more, of the general
common elements (as defined in the Declaration) and upon the consent of
75.0 percent of all First Lienors.

3. The unders;gned owners and first lienors desire to amend the
Declaration as herelnafter set forth.

The undersigned owners, who represent an aggregate ownership
interest of 75.0 percent, or more, of the general common elements, and
the undersigned Holders, who cornstitute 75.0 percent, or more of the
First Lienors, do hereby consent and agree to and do hereby amend the
Declaration as fOllOWS’

1. The first sentence of Subparagraph 2(b) is amended to read in
its entirety as follows. ,

"Declarant may hereafter within 21 years of the initial
recording of this Declaration subject the additional real
property descrlbed in Exhibit B to the provisions of this
Declaration and construct buildings thereon containing not
more than 48 additional apartment units and 48 parking

garages." :

Dated the day and year set forth on each signature page.
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1
RECITALS

MOBBRT T. LAZIER end DI J. LAZIER (“Declerant”),
{s the owasr of the real situate in the County of
Lagle, State of Colorado, described im Exhibit A attac
hor:to and u‘-‘c ::t \nro:f. Docllt(mt m‘::diugul X
rsal property adjo suc ty (suc ional rea
pron:ty betag diuriad in l:ht:u ‘ attache” herato snd
nade s parc haveef) end may subject it to th- . condominium
declarations i.y‘mordulu as 'l‘::onu.l‘.butu.;.tourh
Deslarations a Suppleasnta or sint
Coumty, Colorado, records vithin seven n:u of the inictiel
m&. of this Declaration.

Declarant desires to escablish a condominium
"3:“ under the Condominium Owmership Act of Colorado
" Act”) and to define the character, duration, rights,
obligations and limitations of condominium ownersh.p.
Declaxant has exscuted plans for che construction of ome
huilding on the property described in Exhibit A, which
buildiag vhen ocempleted shall consist of separately des ted
condominium uwnits. A condowinium mep will filed
the location of said buil on the property, which is
hereby made subject to this laration.

Declaraut does hersby establish a plan for the
ownership of real property estates {n fes simple consfsti
of the air space contained in each of the apartment mmits
the building and the co-owmership, by the individusl and
separate owners thereof, as tenants in common, of all of the
remaining real property.

11
DECLARATION

Declarant doas hereby publish and declare that the
following terms, covenants, conditions, easements, restrietiems,
uses, reservations, limitations aud obiigations shall be

d to run with the land, shall be s burden and a benefit
to Declarant, its successors and assigns and any person
acquiring or owning an interest in the real property which
is or becomes subject to this Declaration snd improvemsnts
ouilt thereon, their grantees, successors, hsirs, executors,
administrators, deviseas or asesigns.

1. Definitions. As used in this Declaration,
unless otherwise expressly provided:

(a) "Apartment unit” means an individual air
space unit contained within the perimeter walls, flcors,
ceilings, windows and doors of - unit in a building constructed
on real property which {s subject o the provisions of this
Declaration, and as shown and durcribed in a condominium map
recorded in the real property records of Eagle County, Colorado,

WAL




together with (1) all fixtures and impr-vements thereinm;
{i1) the inmer decorated or finished surfaces of sush mit's
perimeter walls, flootl and coilings; (111) the doors and
windows of the unit; and (iv) the tcrm ' -
walls withi. the unit, 1 torm does mot PR
the undecorated or unfinishad surfaces of W "
walls, floors or ceilings of a umit, any ut RS
through the unit which serve more than one wit, o¢ =
o't‘hcr i.n."l common slement or part thereof lecnted :
the

(b) "Condominiwm unit" mesns an
together with the undivided interest im the
elements a snant thereto and che right %o
non-exclusive use of limited common elemente RN
therewith. i

(¢c) "Ouwner" mssns any individwal m
pcrtnership, asso.iation, trust or othot legal Q.lm. ’
cosbination of ‘egal entities, which is the vesesd
cnlundtvtdod fee simple interest in ome or aave
units.

(d) "General common elemsmts”
land included in the resl property vhieh at
subject to this Cmdo-m_ nnhu:u-; (41
columns, girders omtu
valle, roof-. bciecnuo, :u
-taimy- fire ouqno entTances -iu
(i1 th: basements, h ; m
aress and storage apceu; v : ’
and meterials making wp the centrsl m
light, gas, hot and nu watse
air conditioning amd 1‘.‘““3 (ﬂ &

motors, fens, cowpressecs ]
and installatioms emis m \\m '
othcr purt- of the whieh Lo meg M

(s) "Limited m
. 1"} ns.nl w the
on- usive wee ;
:no ::c-on. but lese then all, cendeminiu

(f) "Common expenses” Reans:
expressly declared to be common @ R

or by the by-laws of the Associstisa - S
of administering, servicisg, + W .p'

repairing or replacing the v
insurance premiums for the oy
9 of Article 11 hereof; and (iv

deteruined co be common ; eyt
of the Association. Neotwi the Selagit
fees miy be charged to owners as & divwet
a common expense.

(g) "First lienor" meens the heldes 4‘
note payment of vhlch 1{s secured by s Cixst ",
first deed of trus “ A
unit. "Mortgage" .h.u 1nclud. s ‘OM
shall include the beneficiary of a deed

(h) “Associat’ n" means Sum Vail m
Aisociation, a Colerado noanprotit cerpervetiea.

(1) "Building” mesns one of the
containing rondominium units located on resl
to this Declaration, and all other
on the property subject to this Beclaration, asd ‘\Iﬂ“"
reans all of such improvements.




() The condominium units cubject to this
fecictation shall oe known as Sun Vail Condomiriums

(k) “Declaration” means this {nst.ument and
41l amendments or Supplements thereto hereafter recorded in
the records of Eagle County, Colorado.

(1) "Sharing Ratio" of an owner is his
percentage interest in the general common slements app':rtenant
to his apartment unic.

Lates; Use and

(a) The teal property is hereby muuug
divided into twelve condominium units number 1 through 12,
inclusive, each comsist .ag of sn spartment unit, an undivided
interest in the general common elements appurtenant to such
sparteent units, which interest is set forth in Exhibit C
attached hereto and nade a part hereof, and the exclusive or
non-exclusive right to use and enjoy limited common elements,
an set forth in ibit C.

(b) Declarant may hersafier within seven
years of the imitial recording of this Declaration subject
the additicnal real property deacribed in Exhibit B to the
prov:sions of this Declaration and cunstruct buildings
ther:on contsining not mers than 4R additional aparrment
units and 48 parking gerages. Such units and garages shall
be shown in & Supplementsl Map or Maps recorded in the
recr rds of Esgle County, Colorado. In each such case Declarant
rererves to i{teself and shall have the right to diminieh the
uniivided interest in the general common elements appurtonant
to the existing apartment units, which i{nterest {s set forth
in Exhibit C, and Declarant shall file in the records of
Eagle County, Colorado, s Supplemental Declaration in which
it shall convey and attribute (from the interest in common
elements taken from existing units pursuant to Declarant's
reserved right above) to such additional apsrtment umits on
undivided percentage interest in the common elements. The
interest conveyed and attributed to each additional apartment
unit shall be expressed as a percentage detsrmined by dividing
the number one by the totsl number of existing and additional
apartment units and mlticlym the result by 100. The
interest reduction in sach existing apsrtment unit shall be
equal to and expressed as a percentage determined by apportioning
the total interest in common elements artributed to the
additional spartment umits equally st the exieting
apartment units. Each Su‘pxlmntul Declaration shall ~t
forth a new Exhibit C in which the new undivided interest in
general cowson clements appurtenant to the existing and the
additional apartment units 1s set forth,

(¢) Each condominium unit shall be inseparable
and miy be conveyed, leased, devised or encumbered only as a
conjominiws unit. Title to a condominium wnit may be lield
individuelly or in any form of concurrent ownership recognized
in Colorado. In case of any such concurrent ownership, each
co-owner shall be jointly and severally liable for performaace
and observance of all the duties and responsibilities of an
“"owner'' with respect to the condominium unit in which he
owns an interest.

(d) Any contract of sale, deed, lease, deed
of trust, mortgage, will or other instrument affecting a
condominium unit may describe it by its building and apartment
unit number as shown o~ the¢ map, followed by the name of the
condominium and reference to this Declaration and to the
map .




o

() e larant stll give written notice to the
.t raele Lounty, Colorado, in the manner provided in the
vi 11 each condominium unit will be sepavately assessed

1 Taard

(£) The condominiwm wumits shall be used and
. capled solelv for Jdwelling or ledging purposes. Ownevs of the
inits may rent or lease the unite to others fexr these Purposes.

(R) The Asseciastion shall have the right o8
charye reasonable admission snd other fees for the O“f I~ -
recreational facility situate upon or which is & pett 2
general common elements. A

3. nium . Upon swbstantisl completien of
a building, and prior o sny conveysmce by Declavemt ofpg
condominium unit therein, Declaramt shsll {
record in Eagle County, Colorado, s condomimiwm
which shall contain: (a) The legal descriptios
of the land: (b) the linear messuremsnts sand loestiem, wiy
reference to the exterior boundaries of the '
and all other improvemsnts built or to be built en the
(¢) the floor plans snd linear dimensiemns of e,
building including the apartment waits, the general ol
elements which are not & part of emy apertusnt wmit,
limited common elements; (d) the designatica by
sysbol of each spartment unit; (e) the elovation p
building; and (f) the elevation of the »
surfaces of the floors and ceilings of
the apartment units, as established frem
distances between floors and ceilings, and

one

i

men.s showing the -hickness of the
Declarant reserves for a period net te ,
initial recording of « map, the right te smend & GNP
time to conform it to the actusl locstiom ol: -
all parts thereof) and to establish, vecate SN YUR
access road eascuents and off site parkisg srens.

4. 11 OO %14 . i
(a) The genersl commen SN
tn common by all the owners shall velagits M
mmer shall assert amy right of
general common elemsats. Ksch owmes
of partition he may hold by virtws of
undivided interest in the zemeral :
in common with the other cwmers. ¥
however. limit or restrict the right
condominium unit among the owners
petition the Court to sell the
the sole proceeds among the Ownste, Dut o
partition shall not be comstrusd te meay §
or partition of a un wil, w¢ GUN
partition affect amy other e

(b) Rach >wner shall I
general common elements im accordanue Wi
which they are intended, without i
upon the rights of the other
rules and regulations duly est
Association.

(¢) If any portiom of the ghille '
now encroaches upoa any spartment Wit, OF Lf @A
now encroaches upon any other .33 e
of the general common elements, &8 & ¥ et 0% W
of any buillding, or if an{ such C‘l'g '
after as a result of settling or shi of i ;
-alid easerent for the encroactment asd -
same 30 long as the building stamds, shall edl
anv huilding. any apartment unit, amy
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v adioining general common clement, shall be p.rtially

tutaliv uestroved as a result of fire or other casualty
‘1 as a result of condemnation ¢r eminent dowain proceedings,
and then rebuilt, encroachments of perts of the generai
commor elements upon any spsrtment umit or of any apartment
unit upon any other apartmemt umit MJN any rortion of
‘he gencral common elemsnts, due to nb‘{ldt , shall
be perm.tted, and valid ecasements for such encrosc ts and
the maintensance thereof shall exist so leng as the building
shall stand.

5. teghsnic's Liens; Indemmification.

(a) 1f owner shall cause any msterial to
be furnished to his " wnit or any labor to be perf
therein or thereon, no sweer of n{ other condominium unit
shall under any cir be liable for the payment of

any expense inourrved or s the valus of any work done or
material furnished. All sush work shall be at the e se of
the euher caus it te be dons, and such owner shall be
solely responsible to cemtracters, lsborers, materisimen and
other persens furaishing m or materials to his apartment
wmit or amy improvemsnts {a. Nothing herein contained
shall suth:ri=a any owast or any persem dealing “hrough,
with or under any swmer to chargs the 1 common slemsnts
nmwuuoehncmthoto such owner with any
mechanic’'s liem or other liem or encwmbrance whatever. On
the oontrary (and motiecs is given) the right and
power to chargs amy lien o ance of any kind against
the general commen cl-# [ ﬁ“ any owner or n{
owner's nc:uax unit verk or materials furnished
ot owner's apevtumt wnit £{s hereby expressly

(b) 1If, besause of amy act or omissien of
any owner, any mechanic's or other liem er erder for the
paymeat of -:;{n:hnu be filed againet the general ccumen

t any

elements or ether —n'n.::u.t it or any
improvemente therein, or against smy ouner (vhether or
not such lien or order is ﬂiu e nl::uh r as suoh), the
owner whose act or omissica ferus the beeis for such liem or
ordexr shall ntu-muzu‘mm*muu
L Ty atepcable 13 che "

c 4 J

om’m: or m’ mt 20 m’ﬁ‘ the da
filing thereof, and further ohﬂ‘l and save all the
other unit owners and the ten from nd
against any and all coets, ¢npunses, ¢ . losses et

damages, including ressewmsble astormey’'s fess resulting
thersfrom.

6. V.3t ; ! :
Condominiume shall ¥ STESCOres SRS Gy
this Declaratiom, the articles of imcexperat
of the Association. Zach cwmer shall be s wanber of the
Association and shall remain a member umtil he onases to be

of tnis Declaration and of the articles of

and by-laws of the Association. Rach mesher 1 be bound
b{ and shail coqn{ with rules, resolutieons and decisiens of
the Association duly made or adopted in the mssmer set forth
in the articles of incorporation or by-lawe. Failure of the
member to comgly with such provisions, rules, resolutions or
decisions shall be zrounds for sn action to recover damager
nr to obtain injunctive relief, or both, msintsinable by the
Association on behalf of the other ov-::: or, ia a proper
cnse, by an sggrieved owner. In addit , the Associstion':
w-laws may suthorize the Associstion, durimg the period of
‘ny delingquency, (a) to revoke a delinquemt owsmer's right to
w¢ general common elements and (b) to suspend a2 member’s
hting privileges; however, no such suspension shall affect
the rights of a first liemor.

an owner. Each member shall comply strictly with ﬂuipuﬂum
L:rnc on

. sumt to
hn’:d the by-lam

fi
lo

ap
pa
fe
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Maintenance and Repgirs.

(a) Lach owmer -uu be
maintenance and repair of his apgeiyin
fixtures and improvemsnts and 3! i
located thersin and servieg I
such maintenance or npd.‘g ﬁ .
apartment unit, nn cwmer y A
pairs the structural sou. . nens
feres with any easement.

(b) The
lmu«iee?:‘c 'K e
.na ined
whi hnnuu;.
rumb:hoﬂ'ﬂ!n -

88 O
purvo te ¢

unit or um
unit reswl

ovur hcvtu -

he proportion
repair and 4
:’NN m'z ui
s percentags intew
h d-::hl of

|.?ll’ll W

of ¢ nirtug

(ine;zding tln-‘m
unit other than his owm,

or negligence of swbh m

’ B
each owner lhl*‘ -
which proratien 1
in effect on the dabe
with respect to
shall assess Declarent

) The
Association lh{. 1 =, ,
special assessments t6 W& PENEY ;g‘,,,
coumon expenses and to ol 3
Prior to the begimning ‘ ¥
the Board shall .dopt s Spia
include, but shall msot bi )
of maintenance, repair smd .
elements, the cost of wtilithee ded
vided by the Associatiom, th nu
Paragraph 9 herein, and
budget shall include an adequate ¢
repairs and replacement o! cthose
be replaced on a periodic basis ia
repairs and replacement may be paid’ '

-6-




taerts vather than by special asxsessment. For the Association's
tirst fiscul year, the Board shall adopt the Ludget at the firet
meeting of the Board and designate the date of cowmencement of
the first annual assessment, with the costs for maintenance,
repair and replacemsent of the gonersl coumon elements and anv
reserve fund needed therefor based on a good faith estimate of
those costs; said estimate msy be based on the coets incurred by
similar associations in the genersl locale. Thereafter, the
cost of maintenance, repair amd replacement and any reserve fend
needed therefor shall be on the basis of the previous yesr's
costs with such adjustments therefrom ss the d considers
sppropriate. The ot shall also include the amnual assess-
ment for each condominium wmit. Special assessments may de
levied whenever in the opinion of the Board it {» necessary or
advisable to do s0 (1) to mest incressed operat or mainten-
ance exper.ses or costs, (ii) to provide for additional capital
expenses, or (111) because of emergencies; however, if the pre-
posed additional ital expenses at any given time are in enoess
of tea perceat of maximum replacemenc value of the buildings,
as determined by the Assecistion pursuant to subparagraph 9(e)
herein, such expenses ﬂ; be incurred only after the ownezs, by
the vote of the of at least 73 perceat of the mnl

R such s. All asnual sssesemsnts

an appruved ot; sll other sasessmpngs
sed statement form and shall set forth tie

datail of the variouws expenses for which the assessments ave
being made.

(c) The Joard snall prepare and provide to
sach owner a statsmmnt for the amnusl assessment and any .g:oul
assessment sgainst his copdominium unit. Amnual assessmsnts for
the budgeted common n!mu shall be paid in quarterly {mecatl-
mente, each such installmeat dus and payable in advance om the
first day of each calandar quarter, or mors frequent inmstslimemts
as nay be determined by the Board. Special assessmsnts shell
be dus and payable as specified in the written notiee of such
asseasment providad by the Board.

(d) An sction may be brought by the Associstion
tc recover aid common from the owmer u»r ‘m
thereof, with or without losing or waiving the liem
in the fouovtn. paragraph, )

(e) All sums assessed dut 'wpaid for

of common expenses assessed to any condominiwm wait shall
constitute a lien om such umit in faver of the
prior to all other liens and encumbraences, emoept:
for taxes snd specisl asssssments; and élh the 1ien of sy
first mor‘ gage or first deed of trust of record mﬁm‘:ﬁ
unit. The Association's lien shall attach from tu: date
the unpaid assessment shall becoxs due and may de foreclosed by
the Association in like manner as & mortgage on resl property

on the recording of a notice or claim thereof enscwted by
the Association setting forth the smount of the unpaid L{ndedted-
ness, the name of the owner of the condominium wmit, and a
description of the condominium unit. In any such foreclosure the
owner shall be required to pay the costs and expenses of such
proceedings, including reasomsble attorney's fees. During the
period of foreclosure the owner of the condominium umit subject
to such action shall be required to pay a reasonable rentel to
the Association. The Associstion shall be entitled to purchase
the condominium unit at the foreclosure sale, and to acquire, hold,
lease, mortgage or convey the sams.

-7-
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(f) %o owner shall emempt himself frem lishility
“or payment of his shaze of m coumon sspenses either by
waiver of the use or em of smy of the .mul soumen
elements or by & t dio comdominive wni

g hunduuornmum'l
condcsinium unit with respest S0 which sume
sxpenses shall be wpeil the mw "«

interest in such umit shall be 1y

the seller or tr.xlfct.r pet- .

Notwithstanding the stows ,
a condominium umit p

no. tgage or !ol“hl-‘ Gh -l'! ' a

such unit's 7«“ cbtr
ascquisitiom of title to such for *.w

(h) Upen written requsst of
prospective chaser o7

of a condominium t. m hmwiu
statement sett forth the spust of thw
1f any, with teo swsh Mﬂiﬂ

current monthl .%'
bouun‘or ohal{ bosenp 3 the
v expenses. Duth n‘tzm
gcqc,:argod is bt -NPpon
person who may rel

such statement shall be oql with withis

receipt thereef, all mu Sommon
et date of mabing Sush raquset shall =
tien or other inserest

upon such L
unic for t -n.tnuudtbm“
tofore existing.

(3) MMrst l.unou
notice by the Assecist!~
of sny obligatiom tl il m",
Incorporation or the Bylews of the
in the payment of any unnﬂt
has remsined uncured for 60 days.

9. Inguramce. ,
(s) The Associstion shall, om bebalf ¢

owners :

(1) keep all bul
of the atntt.uu wnics and al} !
. . ncleding fm{::.
pcroou property supp -
cend-minium unit owners) inewred :

dwmage by fire, with utw ‘:‘1

insurance against loss or z. qut
malicious mischisf), in at least :
of the maximum rcgucﬂat value W
in a. cordance with sudparagraph 9(c) herveiw;

(11) provide and keep in force, for the
. wction of the Associstiom, its officers and
dircctorl and all the owners and first lunon.

general public liabilicy and t
insurance against claims for m {Mury or




e R A{_._ﬂ} o i e 3 '“‘,"-:":' "‘f 4“, 3 i ~

Jdeath or property damage occurring upon or in the
reneral common elements, in limits of not less
than $1,000,00C for bodily injury or death to any
number of persons ariiing out of one accident or
disaster, or for to property, and if higher
limits shall at any ¢t be customary to protect
against possible tort liability. such higher limits
shall be carried;

(i11) at such time as Meadow Creek Condominiums
shall comsist of more thau 30 condowminium units,
provide end keep in force fidelity cowverage, by
fidelity bond or insurance. naming the Association
as the ured, against dishonest acts on the part
of directors, Te, trustees, ‘1loyu- or
voluteers respomsidle for handli unds belong.ng
to or administered by the Association. The fidelity
covarage essh yeir shall be
in an smount equal to no less than one and one half times
the Assesistion’'s estimsted annual budget, as provided
for in eubpassiraph 8(b) harein.

(1v) carry insurance in such amounts as
the Asco.iation may consider nececsary or advisable
inst sweh other insurable hazxards as may from
tims to time be cemwonly ineured against in tha

case of similar gproperty in similar locations
elsevhere.

(v) carry directors and officers liasbility
insurance ian such amounts as the Association may comn-
sider necessary or advisasbdle.

(b) All insursnce required to be carried under
this paragraph shall ba carried in favor of the Associatiom, the
owners and all first liewmors, as their respective interests
may appear. Each poliey of iasursnce shall comtain a etamdard
mortgagee clause in favor of esch first liemor of a condeminim
unit which shall that the loss, if any, thereunder shall
be paysble to such first lismor, as its interest may sppear
.»5’:«, however, to the loee n;—c provisions in faver 0*
the Associstion hereinafter set forth. All policies of imeuramce
against damage to 1 buil ond fixtures shall provide thet
losses shall be payable to adjveted with the Aseecistion, as
attorney-in-fact for the owmers. The Associstion shall held sad
apply the proceeds of such insurames as set ferth in chis
Declaration. Each insuramce pelicy shall previde that no
cancellation thereof may be mads by the insuramce carrisnr without
h“mt first given 30 days’' prior writtem notice thezeof to the
Associa:ion, the owners amd all first liemers. BRech imsursnce
policy shall slso contain a "seversdility of intersst”
endorsement, that provides in case of violatiom of
provision thereof t‘oﬂu Association or one or more (but
less than all) of owners, the coverage of such policy
shall be suspenced or invalidated only as to the interest of
the Association or the owner or owners co-itunx the violation
and not as to the interest of any other owner. 11 soucln
of physical damage insurance shall contain waivers of subrogation
and of any defense based on co-insurance. Duplicate originals
of all policies of physical damage insurance and of all
renewals thereof, together with {roof of pa t of premiums,
shall be delivered to all first lienors at lasst ten davs
prior to expiration of the then curremt policies.

(¢) The maximm replacement value of che
buildings (which shall indicate the maximum replacement value
of each condominium unit contained therein), without deduction
for depreciation, shall be determined by the Association prior
to vbtaining any policy of fire insurance or any rer. wal there-




- T 4 T more writ en approi¢als made by competent,
e aprraisers, however, appraisals need not be
ad more frequently than ar one-year intorvals. Coples
ip~raisals shall be furnished to each owner and each
¢ lien r of a condominium unit.

(¢) Each owner shall be responsible for sll
.nsurance « wvering loss or damage to personal property irn
is aparsment unit ani liability for injury, death or damsge
occurriny :nside his apartment unit. Any such policy shall
contain waivers of subrogation and shall be so writtea that
'he liabllitv of the carriers {ssuing insurance obtained by
the Associction shall not be affected or diminished thereby.

10, Angotg%unt of Attorney-in-Fact. Each owner
hy his acceptance o e deed or other comveyance vesting in
Yim an intcrest i{r a condominium unit does irrevocably
.oustitute and sppoint (a) the Association with full power
wf cubstitution as his true and lar ful attorney in his name,
place and stead to deal with such interest upon e O Or
destruction, obsolescense, or condemnation of lding
. r real property as hereinafter provided, and m Daclarent
with fulg power of substitution as his true and lawful
attoruey in his name, place, and stead to desl with such
interest in order to effectuate the reservation contained ia
Paragraph 20 herein, each with full -wer, right and suthorisstios
to execute, acknowledge and deliver any contract, deed
proof of losa, releasze or other instrument affecting che
interest of such owner, and to tske any other activn, which
the Association or Declarant may consider necesssry or
advisable to give effect to the provisioms of this Declaratiem.
If requested to do so by the Association or Declaramt, sach
owner shall execute and deliver a written instrumsat coufirming
such appointment. The action of the Associstion in settling
any damage or condemnation claim shall be final and binding -
on all owners. No owner shall have any rights against the
Association or any of its officezs or directors with respest
thereto except in case of fraud or gross negligence

11, Damee or Destruction. In case of damage ov
destruction of any bu ng or any part thereof by say cause
whatsoever:

(a) If in the reasonabie judament of the
Association, the proceeds of insursnce shall be sufficient
to pay ail the costs of repairing and restoring .
the Avsociation (as attorney-in-fact for the owmers) shell
cause the building to be repsired and restored, applying the
proceeds of insurance for that purposa.

(b) If in the reasonable judgment of the
Association the anticipated proceeds of insurance are et
sufficient to pay the costs of repairing and restoring the
building. and if the excess of such costs over the
insurance proceeds, are less than 20% of the maximwm ﬂtﬂ‘
ment value last determined under subparagraph 9(c) hevein,
then the Association (as attorney-i:u-fact for the owners)
shall promptly cause the building tc be repsired and zeatered,
and the di.ference between the insurance proceeds and the costs
of repair and restoration shall be s common expense to be
assessed and paid as provided in Paragraph 8 herein.

(¢) 1If in the reasonabls judgment of the
Assoclation the anticipated proceeds of insurance are mot
sutficient tc pay the costs of repairing and restoring the
5, iiding, and if the excesa of such costs are 201 or more of
ihe maximum replacement value last determined under sub-
raravraph 91, herein, then the Association (as attorney-
ir-74.t for the owners) shall promptly cause the building to




. o [
\ e totpat ol resteral oon
. €XTern e By assessed oand pﬂid A8 ‘(0'4'1 led
St s erean provided however that if within 100
“ter the ctate ot such damage or destruction a plan for
' cnand restoring the building shall be disapproved by
ot a aie of such building is approved the owners of condoninium

. such buildiny owning 75% or more of the total

rerests in general common elements appurtenant to apartment
vrLrs an sacn building ar! by 75% of all first lienors of
siach ¢ondominium units) the Associaticn (as attorney-in-
fact tir the owners of condominium unit in such building)
shall execnute and record in the Eagle County, Colorado,
real estate records a notice of such facts, and there aftier
shall =ell the entire real property on which such building
is located (including the building) together with reasonable
casements for ingress and egress, Lf required, as desipgnated
by the Association, free and clear of the provisions of this
Declaration and the map, which shall whnlly terminate and
¢xpire with respect to such property upon the closing of
such sale This Declaration and any map, however, shall
remain in full force and effect with respect to all other
property and buildinga, and the percentage interests in
general common elements appurtenant to ail apartment units
remaininy, subject to this Declaration shall automatically be
incredsed by the amount of the percentage interests in
general common elements appurtenant to all apartment units
{n the building sold free and clear of this Declaration,
such increase to be allocated among apartment units in
sccordanc~ to each unit's respective appurtenant interest in
general common elements appurtenant to apartment units in
the buildings not being scld. The proceeds of insurance and
the proceeds of such sale of the real property shall be
collected by the Association, applied first to the payment
of expenses of the sale, and then divided amonp the owners
of condominium units in such building and paid into separate
accounts, each representing one condominium unit. The
insurance proceeds shall be divided according to such
owners' respective percentage interest there%n as shown by
the insurance policies, if so shown, otherwise according to
such owners' respective interest in general common elements
appurtenant to apartment units in the building so sold, and
the proceeds of sale shall be divided according to such
owner's respective undivided interests in the general
common elements appurtenant to apartment units in the
building so sold. The funds in each account (without contributiom
from one account to another) shall be applied by the Association
for the following purposes in the order indicated: (i) for
payment of the balance of the lien rf any first mortgage or
deed of trust on th2 condominium un't: (i1) for paym.nt nf
taxes and special assessment liens in favor of any assvssing
entity, (iii) for paymert of unpaid common expenres; (1v)
for payment of junior liens and encumbrances in the or ier of
and to the extent of their priority and (v) the balence
remaining, if any, shall be paid to the owner. The provisions
of this parapraph shall not te construed as limiting in any
wav the ripat of a first liencr (in case the procecgl allocated
Jnder (i) acove shall be insutilicient to pay the indebtedness
secured by nis lien) to asserr anc enlorce the personal
liability for such deficiency ot the person or persons
:»sponsible for pavment of such indebilidness. If within
100 days a‘ter the date of . uch damape or dertruction a plan
for repairing and restorin: a damaped (r destroyed building
s not wisapproved pu:s .t to this Paragraph 11(c), the
Associartion (a8 attorte v-in-fact for such owners) shall
rromptly cause si.ch repairs and restoration to be made
coeorainy e cen plan. All owners of apartment units in
rer bullding (and no others) shall be bound by the term: of
~ah orlan, and the ditterence, {f any, between the amount of

e

et arance proceeds and the costs of repalr and restoration




vapense of guch cwne s endy and shall b asseased

such wners in the propertions of their recpective
o v gencral common eleren’ s appurtenant to apartment
ir the Jamuped building.

(47 Nothing contained in this paragraph
nall be conatrued as imposing any liability whatever on any
tirst lienor to pay all or any part of the co.ts of repair
Or Lestoration,

1. Ubsulescence.

(a) 1f at any time the owners of 75% or more
of the general common elements appurtenant to apsrtment
units in any building covered *y this Declaration and 75% of
all first lienors with interasts in such building shall
agree that such building has become obsolete and shall
approve a plan for its renovation or restorarion, the
Asscciation (as attormey-in-fact for the owners with interests
in such building) shall promptly cause such renovation or
restoration to be made according to sucn plan. All owners
of apartment units in such building shall be bound by the
terms of such glan. and the costs of the work shall an
axpense of such owners only and shall be assessed and paid
by such owners in the proportions of their respective
interests in general common elements appurtenant tc apartmsent
units in such building No owner of an apartment unit in
any other building shall be required to pay any of the costs
of sur™ renovation r restoration on account of such mmership.

(b) 1If at any time the owners of 75% or wore
of the general common elements and 75% of all first lienors
shall agree that any of the improvements constituting general
common elements have bacome obsolete and shall approve a
plan for their renovation or restoration, the Asticistion
(as attorney-in-fact for the owners) shall prompcly cause
such renovation or restoration to be made according to such
pian. All owners shall be bound by the torms of such plan,
and "he costs of the work shall be a common expense, to be
assessed and paid as provided in Paragraph 8 herein.

(¢) If at any time the owners of 75% or wmore
of the gener-~l common elements and 75% of all first lienore
shall agree that the buildings have become obsolete and
should be sold, the Association (as attorney-in-fact for the
owners) shall promntly record in the resl estate records of
Eagle County Colorado, a notice of such facts, and shall
sell the entire real property, free and clear of the
provisions of this Declaration and the map, which shall
wholly terminate and expire upon the clos of such sale.
The proceeds of such sale shall be collected, applied and
divided among the owners by the Association in the menner
provided in subparagraph 1lil(c) herein.

13. Condemnation.

(a) 1If the entire real property shall be
taken for any public or quasti-public use, under any statute,
by right of eminent domain, or by purchase in lieu thereof,
or if any part of any building covered by this Declaration
shall be to taken, or {f any part of the land shall be so
taken and t-~.: par remaining shall be insufficient for
prrpcses of Sun Vail Condominiums, the Association (as
attorney-in-fact for the ownmers) shall collect the award
nade in such taking and sha.l sell the part of the land
remaining after thc taking, {f any, free and clear of the
provisions of this Declaration and the map. Such provisions
shall wholly terminate and expire upon the recording of a
notice by the #ssociation setting forth all of such facts.
The award and the proceeds of such sale, If any, shall be
vollected, appiied anc divided among the owners b{ the
Association in the manner provided in subparagraph 11(-)
herein




(h) If such taking shall be partial oaly,

the remaining pare of the Tand shall be sufficiont
“+ the nurjoses of Sun Vail Condominiums, the cendominium
wnership hereunder shall not termimate. Rach owser shall
. #nritled to a share of the condemmation swerd to be
‘etermined under the following provisioms:

(i) The total smeunt allocated to ulht‘
¢f or injury to the general cosmon viemsets shall
apportioned smong owners on the basis of cach ewher's
respective percentage interest in the geniral commen
elements;

(11) The total amount allocated te seversmes
damages shall be tioned to the owners of thess
apartment units wvhich were not taken or o¢
on the bastis of each such owvner's respective pecosntags
interest in the general common elements;

éiu)‘ }'he rupcctin‘muiuan sllocsted te the .
taking of or injury to a particular apertaent wnit

or to improvemsents an owner has made withis his
.Karcmt unit sha'l be spportioned to the ewmar

that particular spartment unit iavolwed; aed,

(iv) The total smnunt sllocated to otume~
quential es and any other taking or inj
Ye apportioned smomg the mmers in proportien 99 |
respective gormutc intsrests in the 1
elements. If sn allocation of the award is

eatablished in negotistion, judicisl decres, ov
wise, then in allocatimg t!:» swerd the Asese .
employ such a'location. Distribwtion ¥
proceeds shall be msde by chechs »ls
respective owners amd their respective fivpt

(:) In the svent a partisl taking w : ‘

the taking of an apsrtment unit, the owner theresf NNkt
automatically cease to be a member of the Assesisrien,
his ownerlhi;d:» 1ntcr:u tt‘r.n the ;uc:cum eclonanty
terminate and vest in t owners o renaining
units. Thereafter, the Association shell reallicesty W
ownership and assessment ratios detevined ia

with this Declaration accordiag to the same prine
employed in this Declarstion at its b’t“.

.ﬁm £'ich reallocstion to the owmers the .
apartment units for the amendmsnt of this ;

(d) 1In the event that amy of e Yadl
Condominiums shall be made the subject mstter oy ¢
or eminent domain proceeding or is othervise sought ¥
acquired by a condesning sutherity, them tismmly writinm
notice of such condemnation shall be givea by the Assoskaniag

to each owner and firs' lienor.

14, licy of Work. Any repairs, py oF
restoration of tEe real property or any building by
this Declar.:ion by the Association as attormey-ime
the owners shall be done in such manner as to mshe tie veal
property or the building at lesast as valuwable after swsh
work as it was immediately before the occurience requiring
the work tu be done.

15. Amendment or Revocation. This Declaratiem may
‘o amended or revoked (a) by Declarant at smy time pries to
‘b f1lin, of the map, and (%) upon the writtem w in
svcordabie form of the uwners of 75% or more of the gamersl
. mnon elements and 75% of all first lienors, except that the




Crevn.onm of subparegraph 2(a) hesedin, Exhibit C relatimg to
rtercsts in tte general cammon elemants snd *he limited common
~lements ms, be amended only wpon sush sppeeval of ths owmers of
1008 of the geners]l common elemants and all first lienors. As

jong as any land descr‘bed in Exhibit B of this Declaratioa

car be subjected to this Declaretiea, ssbparegraph 2(b) shall
not be smended unlues Declarsnt cemsente in writing to swoh
amendment. The Declaration shall also be revched in whole or in
part upon sale of all or of the real property pursesat to
subparagraphs 1ll/c), 12(c) ex 13(a) herein.

o PR TR OIS . S ali owmers, real
acquire and hold Yor it of all owners, rea

property, as lomn as sueh yeal property is purchesed at &
foreclosure sale or if smob rey 18 ¢O be yoed as a manager's
anit, and tangible and intang personal property, and may
dispose of the same by sale or otherwise, and the bemeficial
interest in aay such property shall e owned b{ the owners in the
sams ion as their respuetive interests in the geseral
cemmon elenants and shall not e tramsferable evaoept with a
transfer of a condominium unit. A transfer of 1 condominiwm wnit
shall transfer to the transferes ownarship of the transferor's
pensaficial interest in such property without any referemce thereto.
Rach owner msay uee such p y in accordance with the purpose
fox which it is intended, without hiadering or encroachiang upon
the lawful rights of the other owners. The transfer of title

to » condominium unit under fereclosurs shall entitle the pur-
chaser tothe beneficial interest in such property associated
with the foreclosed condominium unit.

17. Phtntloa !} % gﬁ aé-m AMddraess.
gach owner shall reglister his [] Associstion

and, except for monthly statements and other routine notioces, all

other notices or demands intended tO be served Upon an owner
shall be sent by esither registered or certified mail, postage
prepaid, addressed in the name of the owner at such registsivd
mailing address. All notices, demands or other notices intanded
to be served upon the Association shall be sent certified mail,
post.ice prepaid, to the address of the Assevistion as des

in the bylaws of the Association.

18. Duration of ., The
separate estates crea ] the map
shall continue until this Declaration shall be revoked or
until its provisions shall t rminate as provided herri-.

19. Architectural Con 1. No MICM. fu'
wall or other structure shall be mood!;'. erected or maintained
upon the properties, nor shall any exterior sddition to or
or alteration therein be made until the plans and specificatiomns
showing the nature, kind, shape, height, color, materials, and
locatior of the same shall have been sutmitted to and approved in
writing as to harmony cf extarnal design and location ia
relation to surrounding structures and topography by tle Board
of Directors of the Association, o by an architectural .csmittee
composed cf three or more represenatives appointed by the Board.
In the event said Board, or its designated committee, fails to
approve or disapprove such design and location within thizty
days after said plans and specifications have been sulmitted
ot it, approval will not Le required and this peragraph will
be deemed to have been fully complied with.

20. General Reservations. Declarant reserves for
a period of seven years Irom the date this Declsration is
initi1ally recorded, (a) the right to dedicate a.y access
roads and streets serving this condominium projec. for and
*o public use; to establish sasements, reservations, exceptions
and exclusions consistert with thc condominium ownership of




*he (ondorinium project snd the best interests of the owmers

and the Ausociation, and (:'),:‘ M' mh R ‘t‘ and

through jmproved and un pazte of the gemeral coumbl :
elemntl,u‘:o the oxtcnt‘zu.lm for comstruction of sdditismm) -
buildings and improvements on the land described im Buhibit -
B, which may include recreatiomal facilities which will

become general common elemsnts. The opersting empenses of

such improvements will be m.zﬂ‘t. Hovowas,

has no obligations to comstruct tionsl imprevempis.

21 . Wo amimals, lives
horses or poultry of sny shall be hept, - beud
within sny condominium unit or within the )
elements, ucott thst one dog, one cat or sue ether
animal may be kept by an owner as & hovseheld pet :
e e Bt unenoid por wienin the semeral sewmes
accompanied by a t thin t
elements must have said nt”mdtr their dirvect osmirel
use of a leash not to emcesd 10 feet in lemgth.

22. Genmeral.

(a) 1If smy of the previsions of this Beslsew
or any paragraph, seatemce, clauss, phrase er )
application thersof in smy citcumstence be imvalidl
invalidity shall not affect the validity of the ]

this Declaration, and the applicaetion my seeh
parsuraph, sentence, clause, ;hun or word in eny sthew
circumstances ahall not be affected theredy.

(b) The provisions of this Deslarstien W
be in addition and supplemsntal to the Condominiun
Act of the State of Colorado smd to all other

law.

(c) Wwhenever used herein, ;
shall otherwise provide, the st smber 1 .
the plural, the glutll the singular, and the wes of ay
gender shall include all genders.

IN WITNESS - iy
this Declaration this , !

“he undersigned holder of a desd of trust upem the
property covered by this Declaratiom hereby comsemt te and
ratify the provisions of this Declarastion.
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T1OLMENT TO CONDOMIRIUM DECLAWAT LW
voap

TRUATT CONDOMINT MY

Reser 1t

Bobert T, Lazaier o and Yiane 3, Larsien, G "Declarant”
in the Concor::ssuam Declarat jon for Sun Vasl Condominmiums recorded
o July 13, 1979 qn Book 28K at cace 14« of the records of the Clerk
and Recorder of *he County of Fagqle, State of olorado (the
“peclaration®), Jdesires to subject addit:innal real property to the
feclaration by this First Supplement to Condominium Declaration as

rovided *fo1 oan Article II, Saction U (hi of “he Declaration.
Supplement to beclarat o
\. Declarant hercby adds the real sroverty described in

dchedule  attached hereto as addi*icnal real property covered by the

provisior . of the Declaration as supplemented hereby.

2. Concurrently herewith, Declarant files for record in
Eagle County, Statce of Colorado, the First Supplemental Condominium
Map of Sun Vail Condominjums, Phase Il (the "Supplemental Condominium

Map” or "Map").

1. Parsuant to the terms of Article 11, subparagraph 2(b),
Sehedale 2 attached hereto sets forth a new Exhibit C in which the
cew undivided irterest in gereral common elements appurtenant to the

C¥ st anag gt tiee additional apartment units is set forth.

IN WITHNLSE WHEREOF, the undersigned have duly executed

8
\

—

ey tember, 19270

i L rat Supplement o Condominium Declarj:;;? thisn-:ﬁﬂ“‘ihy of
e e
N . i




The undersigned holder orf a Deed of Trust upon the prope.
~red by this F:rst Supplement to Condominium Declaration for Sum
‘ondomiriume hereby consents to and ratifies the provisions of v.lu.l ‘

birst Supplemeint to Condominium Decl :ration.

COLUMBIA SAVINGS AND LONN ASSOCTASEAN
L gual S '

Assistant Secretary

STATE OF COLORADO )
8.
EAGLE COUNTY )

The foregoing instrument was acknovledged
— day of fFebruary. 1980, by Robert T. Lazier mma
fazier.

Witness my hand and official seal.

-

My commission expires:

Comminsion epine
wmtﬂ
¢

STATE OF COLORADO )
8.

. )
ARAPAHOE COUNTY )

The foregoing instrument was ackuuowiedind
day of February, 1980 by — a

Assistant Vice President of Columbla Saviw ‘

_ tqr[qts m behalf of said Association.

umn my hand and official seal.

My commission expires: May 12, 1982




Wopart of Lot 9, Bioock 2, Ty Fbelotr Tatern,
subslcLusion recorae oo the ol iothe Lao

County, Colorado Clerk and Recorder, caid part of

Lot 9 being more particularly described as follows:

Peginning at a point on the north line of said ot

9 whsnca the northeast corncr of gaid 1ot 9 bears

N 8 45'44" E 149,23 feet distant, sa:d point of
beginning also being the northwest corner of Tun

Vail Condominiums, Phase I, a condominium project,

“he condominium map of which is «corded in the

office »f the Eaqgle Count,, Ccl rade “lerk and
#erorder; thence § 81745444" 18 175.77 feet alonn

the northerly line 85 said Lot 7 thence departing said
sepuhe: 1y line § 037147 16" 1 105,74 feet; thenee N
ORI R 63,36 fot Lo o et o Jﬁ.ﬂm
seet; rhence § 659531507 W 75,20 feet; thence & 28"
1416 £ 84.43 feet to a noint of curve on the
coutherly line of said Lot 9 which 1s also the
northerty right-of-way line of Interstate Highway
Se, 70 thence 158,84 feet along the are of a curve
to the righ& with a radius of 3990 feet, an interior
angle of 02716'51" and with a chord which bears N
65°37°33" E 158.83 feet, along said southerly line

to the southwest corper of said Sun Vail Condominiums,
Phase I; thence N 02756'54" W 251.68 feet along the
weaterly line of said Sun Vail Condominiums, Phase I

to the point of beginning containing 41,644 square fect
nr 0.%56 acree more or less.
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SECOND SUPPLEMENT TO CONDOMINIUM DECLARATION
FOR

SUN VAIL CONDOMINIUMS

Recitals

Robert T. Lazier and Diane J. lLazier, the “Declarant”
in the Condominium Declaration for Sun Vail Condominiums recorded
on July 13, 1979, in Book 288 at page 144 of the records of the
Clerk and Recorder of the County of Eagle, State of Colorado
(the "Declaiation”), and the First Supplement to Condominium
Declaration for Sun Vail Condominiums recorded February 18, 1980,
in Book 298 at page 908 (the "First Supplement'), in the records
of the Clerk an¢é Recorder of the County of Eagle, State of
Colorado, des‘res to subject additional real property to the
Declaration by this Second Supplement to Condominium Declaration

as provided for in Article II, Section 2(b) of the Declaration.

Supplement to Declaration

1. Declarant hereby adds the real property described
in Schedule 1 attached hereto as additional real property covered

by the provisions of the Declaration as supplemented hersby.

2. Concurrently herewith, Declarant files for record
in Cagle County, State of Colorado, the Second Supplemental
Condominium Map of Sun Vail Condominiums, (the "Supplemental

Condominium Map" or "Map").

3. Pursuant to the terms of Article II, subparagraph
2(b), Schedulc 2 attached hereto sets forth a new Exhibit C in which
the new undivided interest in general common elements appurtenant to
the existing and the additional apartment units is set forth.

4. The parcel of land excepted from the property .
description attached hereto and marked as Schedule I is not being

submitted as supplemental property by this Second Supplement to




vondominium Declaration for Sun Vail Condominiums.

5. The Declarant hereby reserves unto themselves, their
successors, assigns, tenants, personal representatives and heirs, j‘,;;-
non-exclusive permanent sasement or right-of-way ("easement®) upel

and across the property marked as "access easement” on the

Map for the purposes of ingress and egress to that parcel of lsné:

marked as “Excepted Parcel” on the Supplemental Map.

IN WITNESS WHEREOF, the undersigned have duly mﬂ’
this Becond Supplement to Condominium Declaration this __E'“

of NuuamAian, ., 1981

I 4
The undersigned holder of a Deed of Trust upos
property covered by this Second Supplement to Co
for Sun vail Condominiums hereby consents to and ratif
provisions of this Second Supplement to Condominium Des

COLUMBIA SAVINGS AND LONS
ASBOCIATION

Attest:

Assistant Secretary

STATE OF COLORADO )
) s8.

EAGLE COUNTY )

The foregoing instrument was acknowl.dq‘&%‘ﬂ this
day of J)ummpse ., 1981, by Robert T. Lasier and -

Dianc J. Lazier.
Witness my hand and official seal.

S

i /

[ D
otary c

My commission expires: Ny Jow‘ﬁ c}W’?M “‘“"Tm
Cau, Cotawsds 8657




8.

STATE OF COLORADO )
)
COUNTY OF Arapshoe )

The fo ing instrument was acknowledged before me thie .
a y of % , 1981, by Jerry C.
Vice nt of Columbia Savings 8800 .

da
for and on behalf of said Association.

witness my hand and official seal.




SCHEDULE 2

(Attached to and made a part of Second Supplement
to Condominium Declaration for Sun Vail Condominiums)

EXHIBIT C

(Attached to and made a part of Condominium
Declaration for Sun Vail Condominiums)

interests in General Common Elements

Percentage Ownership ia
Slemunts

condominium Unit No.

1
2
3
4
S
6
7
8
9

2.7778
2,771
2.7777
2.7777
2.717M
2.77171
2.7177
2.7777
2.1

The owner of each condominium unit having an attached balcony, as
shown on the Map with the numerical designation of the baloony
corresponding to the nums "ical designation of the condominium unit
to which it is attached, shall have the exclusive right to use such
balcuny; and each such balcony shall be a limited@ common element
appurtenant to such unit.




